im 


p  THE  TREATY  OF  PEACE 

HI  WITH 


GERMANY: 


CLAUSES  AFFECTING  MERCANTILE  LAW 

(RECOVERY  OF  DEBTS,  CONTRACTS,  PRCPERTT, 
RIGHTS  AND  INTERESTS,  ETC) 

BY 

PICCIOTTQ  AND  WORT 


THE  TREATY  OF  PEACE 


WITH 


GERMANY : 

CLAUSES    AFFECTING    MERCANTILE    LAW 

(RECOVERY  OF  DEBTS,  CONTRACTS,  PROPERTY, 
RIGHTS  AND  INTERESTS,  ETC.) 

WITH    AN 

INTRODUCTION,     COMMENTARY,     AND     INDEX 


BY 


CYRIL   M.   PICCIOTTO, 

of  the  Inner  Temple  and  the  North  Eastern  Circuit,  Barrister-at-Law; 
late  Whewell  (International  Law)  Scholar  of  the  University  of  Cambridge, 


A.    W.    EWART    WORT, 

of  the  Middle  Temple  and  the  Oxford  Circuit,  Barrister-at-Law. 

lb'1S.9V-. 

~^3~^ 

LONDON: 

STEVENS    &    SONS,    LIMITED, 

119  &   120  CHANCERY   LANE, 

Law  Publishers. 

1919. 


PREFACE. 

THE  Treaty  of  Peace  with  Germany,  certainly 
as  regards  its  commercial  clauses,  is,  in  some 
considerable  parts,  self-explanatory,  in  others 
obscure,  and  requiring  both  for  the  lawyer 
and  the  business  man  elucidation  and  com- 
ment, both  by  way  of  reference  to  the  other 
provisions  of  the  Treaty  and  to  existing 
rules  of  law.  Our  aim  has  been  to  limit 
our  comment  upon  the  text  of  the  Treaty  to 
what  has  been  strictly  necessaiy  for  a  firm 
understanding  of  its  provisions  and  of  the 
rights  of  parties  thereunder,  rather  than 
encumber  an  already  difficult  subject  with 
what  in  the  circumstances  would  be  un- 
necessary detail.  We  have  ventured  to 
believe  that  a  book  of  this  character,  if  it 
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is  to  prove  useful  to  lawyer  and  layman 
alike,  should,  if  at  all,  err  on  the  side  of 
compression ;  and  in  this  belief  we  trust  we 
may  be  justified. 

0.  M.  P. 
A.  W.  E.  W. 

THE   TKMPLK, 

Michaelmas,  191D. 


INTRODUCTION. 

THE  commercial  clauses  of  the  Peace  Treaty  with 
Germany  regulate,  as  between  the  nationals  of  the 
Allied  and  Associated  Powers  on  the  one  hand  and 
the  nationals  of  Germany  on  the  other,  all  matters 
connected  with  commercial  relations  entered  into 
between  them  before  the  war,  and  affected  by  the  out- 
break of  war. 

But  for  these  clauses  the  relations  of  the  opposing 
nationals  in  these  matters  would  have  reverted  to  the 
status  quo  ante.  The  national  of  the  Allied  or  Asso- 
ciated Power  who  was  a  creditor  of  a  German  national 
would  have  pursued  his  normal  remedies  for  the 
recovery  of  the  debt.  Disputes  with  German  nationals 
regarding  contracts  which  were  cognizable  by  the 
German  Courts  would  have  been  settled  through  the 
instrumentality  of  those  Courts;  judgments  obtained 
in  the  Courts  of  the  Allied  or  Associated  Powers  under 
emergency  legislation,  therein  provided,  could  have 
been  enforced  after  the  war  only  by  means  of  the  for- 
malities made  necessary  by  the  provisions  of  municipal 
law.  The  multifarious  questions  arising  by  reason  of 
the  use  or  infringement  of  the  patents  of  opposing 
nationals  could  be  settled  only  by  the  methods  which, 
in  the  circumstances  surrounding  the  state  of  war 
and  the  advent  of  peace,  would  be  cumbersome  and 
intricate.  These  are  cited  merely  as  examples,  the 
list  obviously  not  being  exhaustive.  The  general 
scheme  of  the  clauses  is  to  set  out  in  the  Articles  what 
may  be  described  as  the  substantive  provisions,  leaving 
it  to  what  is  described  as  the  Annex  to  elaborate  pro- 
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cedure    for    the    working    out    of    such    substantive 
provision. 

The  following  are  the  matters  dealt  with  in  the 
clauses : 

Debts  payable  by  a  national  of  one  of  the  Contracting 
Powers  to  a  national  of  an  Opposing  Power  (Sec.  III., 
Art.  296,  and  Annex);  Property,  Eights,  Interests 
(Sec.  IV.,  Arts.  297  and  298,  and  Annex);  Contracts, 
Prescriptions,  Judgments  (Sec.  V.,  Arts.  299 — 302 : 
and  Annex);  Mixed  Arbitral  Tribunal  (See.  VI., 
Art.  304,  Annex,  and  Art.  305);  Industrial  Property 
(Sec.  VII.,  Arts.  306—311). 

In  dealing  with  the  subjects  set  out  above  it  will  be 
convenient  to  take  that  of  Mixed  Arbitral  Tribunals 
first. 

There  are  matters  of  dispute  between  the  nationals 
of  the  Allied  and  Associated  Powers  on  the  one  hand 
and  nationals  of  Germany  on  the  other,  which,  if  they 
arise,  are  to  be  settled  in  accordance  with  the  pro- 
visions of  the  Treaty.  In  some  cases  these  aj*e  to  be 
settled  by  the  Courts  of  the  High  Contracting  Parties, 
but  in  others  by  the  Courts  which  are  described  as 
Mixed  Arbitral  Tribunals.  As  a  general  rule  the  cases 
which  are  to  go  before  the  Courts  of  any  particular 
State  are  those  over  which  the  Courts  of  the  Allied  or 
Associated  Powers  would  have  had  jurisdiction.  That 
is  to  say,  where  the  Courts  of  the  Allied  Associated 
Power  would  have  ordinarily  had  jurisdiction,  then 
such  Courts  retain  their  jurisdiction;  where  the 
German  Courts  would  have  had  jurisdiction,  then  the 
Mixed  Arbitral  Tribunal  assumes  such  jurisdiction. 
There  are  exceptions  to  this  general  rule.  The  cases 
will  be  dealt  with  in  detail  later. 

There  are  to  be  established  (Sec.  VI.  of  the  Treaty) 
Mixed  Arbitral  Tribunals  to  deal  with  the  cases 
between  the  nationals  of  each  of  the  Allied  and  Asso- 
ciated Powers  on  the  one  hand  and  the  nationals  of 
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Germany  on  the  other.  That  is  to  say,  a  Tribunal  will 
be  set  up  for  cases  arising  between  British  subjects 
and  German  subjects,  likewise  there  will  be  a  Tribunal 
for  cases  between  nationals  of  each  of  the  other  Allied 
and  Associated  Powers  on  the  one  hand  and  German 
nationals,  and  so  on.  These  Tribunals  are  to  consist 
of  three  members.  The  two  Governments  concerned 
each  shall  appoint  one  member,  and  the  same  Govern- 
ments, by  agreement,  shall  choose  the  third  member, 
who  will  be  the  President  of  the  Tribunal  (see  Sec.  VI., 
Art.  304,  Chap.  II.).  The  decision  of  the  Tribunal 
shall  be  that  of  the  majority. 

The  Tribunal  itself  is  to  choose  the  time  and  place  of 
its  sittings  and  to  settle  its  procedure.  The  language 
to  be  used  is  to  be  English,  French,  Italian,  or 
Japanese,  unless  it  is  otherwise  agreed.  Which  of  the 
languages  mentioned  is  to  be  used  is  to  depend  on  the 
decision  of  the  Allied  or  Associated  Power  concerned. 

A  provision  is  made  in  the  section  above  referred  to 
for  the  duplication  of  the  Tribunal  if  the  number  of 
cases  justifies  it.  The  additional  Tribunal  is  to  be 
constituted  in  the  manner  prescribed  above.  The 
Tribunals  are  thus  to  sit  in  divisions  if  the  circum- 
stances mentioned  warrant. 

There  are  other  provisions  in  this  section  dealing 
with  matters  relating  to  the  working  of  these 
Tribunals,  including  such  details  as  the  payment  of 
members.  In  addition  it  is  agreed  by  the  High  Con- 
tracting Parties  that  their  Courts  should  render  all 
the  assistance  hi  their  power  to  the  Mixed  Arbitral 
Tribunal  direct,  particularly  in  the  matter  of  notices 
and  evidence,  and  that  the  decisions  of  the  Tribunals 
should  be  conclusive  and  binding  on  those  Courts. 

There  is  thus  set  up  a  Tribunal  which  is  in  the 
strictest  sense  of  the  term  international :  the  body  of 
law  which  it  is  to  administer  is  to  a  large  extent  pro- 
vided in  the  clauses  herein  described.  In  some  few 
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cases  which  will  be  noticed  hereafter  the  law  of  either 
the  one  or  the  other  of  the  Powers  concerned  will 
govern  the  matter. 

The  first  substantive  matter  dealt  with  by  the 
clauses  is  that  of  Debts  (Sec.  III.,  Art.  296),  and  for 
the  collection  of  these  and  other  liquidated  sums 
clearing  offices  are  to  be  set  up  in  the  countries  of  each 
of  the  High  Contracting  Powers.  There  are  to  be 
head  clearing  offices  and,  if  necessary,  branch  offices, 
but,  as  between  the  nationals  of  one  of  the  Allied  or 
Associated  Powers  and  the  nationals  of  Germany, 
should  any  negotiations  be  necessary,  the  head  clearing 
offices  respectively  are  to  conduct  them.  The  method 
of  procedure  is  set  out  in  detail  in  the  Annex  of  the 
Article  mentioned,  viz.,  Art.  296,  and  therefore  it  is 
sufficient  to  state  here  that  the  general  method  of  pro- 
ceeding is  for  the  claimant  to  set  out  his  claim  against 
the  national  of  the  opposing  State  (and  here  it  is  im- 
portant to  note  that  in  the  Article  and  Annex  dealing 
with  these  questions  debts  which  come  within  their 
provisions  are  described  as  ' '  enemy  debts  ' ')  through 
the  clearing  office  set  up  in  his  own  country. 

The  following  basic  provisions  govern  the  working  of 
these  clearing  offices  and  the  collection  of  enemy  debts 
through  them :  From  the  coming  into  force  of  the 
Treaty  the  payment  or  acceptance  of  the  debts  des- 
cribed in  the  first  part  of  the  Article  is  prohibited. 
The  contravention  of  such  prohibition  is  to  be  met 
with  the  penalties  imposed  on  subjects  found  guilty  of 
trading  with  the  enemy  under  the  respective  legisla- 
tion of  the  Powers.  Each  of  the  High  Contracting 
Parties  shall  be  respectively  responsible  for  the  pay- 
ment of  these  debts  by  its  nationals,  excepting  in  cases 
in  which,  if  the  debt  is  owed  by  an  individual,  where 
that  individual  had  before  the  war  given  a  formal 
indication  of  insolvency,  or  had  been  in  a  state  of 
bankruptcy,  or  where  the  debt  is  owed  by  a  company 
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which  had  been  wound  up  under  emergency  legislation 
during  the  war. 

The  debts  which  form  the  subject-matter  of  the  pro- 
visions are  as  follows : 

(1)  Capital  sums  or  interest  payable  or  accrued  due 
before  the  war  and  payable  by  the  national  of  one 
Contracting  Power  residing  within  its  territory  to  the 
national  of  an  Opposing  Power  resident  within  its 
territory;  (2)  Capital  sums  or  interest  which  became 
payable  during  the  war,  by  or  to  the  parties  above 
described,  the  payment  of  which  was  suspended  on 
account  of  the  declaration  of  war. 

The  Governments  of  the  Allied  or  Associated  Powers, 
their  Colonies  or  Protectorates,  and  the  British 
Dominions  and  India,  are,  it  is  to  be  noted,  at  liberty 
either  to  adopt  or  not  adopt  this  section  (Sec.  III.) 
dealing  with  debts,  by  giving  the  notice  prescribed  by 
Art.  296  (e). 

It  is  clear  from  a  superficial  perusal  of  the  provisions 
of  these  particular  Articles  that  many  questions  might 
arise  relating  to  debts.  A  dispute  might  arise,  for 
instance,  between  the  clearing  offices  of  the  opposing 
nationals  as  to  whether  a  debt  claimed  is  in  fact  due 
(Sec.  III.,  Art.  296,  Annex,  16).  It  is  provided  that 
this  question  shall  be  referred  to  the  Mixed  Arbitral 
Tribunal,  but  at  the  request  of  the  creditor  clearing 
office  the  dispute  may  be  submitted  to  the  Courts  of 
the  place  of  domicile  of  the  debtor.  The  joint  decision 
of  the  clearing  offices  regarding  a  question  arising  in 
a  claim  for  a  debt  might  be  objected  to  by  one  of  the 
parties.  It  is  provided  that  in  such  circumstances  an 
appeal  will  lie  to  the  Mixed  Arbitral  Tribunal 
(para.  20). 

Under  the  title  of  Property,  Eights,  and  Interests 
(Sec.  IV.,  Arts.  297,  298,  and  the  Annex),  the  Treaty 
deals  with  the  general  rights  of  and  in  property,  other 
than  the  more  definite  matters  specified  in  the  sections 
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relating  to  Industrial  Property,   e.g.,    Patents,     and 
Contracts,  Prescriptions,  and  Judgments. 

In  the  first  place  it  will  be  clearly  seen  that  the 
provisions  of  this  section  place  the  Allied  and  Associ- 
ated Powers  and  their  nationals  in  a  position  which  is 
distinctly  advantageous  as  compared  with  the  position 
of  Germany  and  its  nationals.  For  example,  the  right 
is  reserved  to  the  Allied  and  Associated  Powers  to 
retain  and  liquidate  all  property  rights  and  interests 
belonging  at  the  date  of  the  coming  into  force  of  the 
Treaty  to  German  nationals,  whereas  Germany,  on 
the  other  hand,  undertakes  to  discontinue  exceptional 
war  measures  and  measures  of  transfer  which  have  not 
been  actually  completed,  and  to  restore  such  property 
rights  and  interests  to  their  former  owners. 

As  regards  the  national  of  the  Allied  and  Associated 
Power,  he  is  entitled  to  compensation  in  respect  of 
damage  or  injury  inflicted  upon  his  property,  rights, 
or  interests  by  the  application  either  of  exceptional 
war  measures  or  measures  of  transfer  in  German  terri- 
tory (Art.  297  (e)).  The  German  national,  on  the  other 
hand,  although  entitled  to  compensation,  is  to  receive 
war  compensation  from  Germany;  that  is  to  say, 
Germany  undertakes  to  compensate  her  nationals  for 
any  damage  resulting  from  the  application  of  these 
measures  to  property  situated  in  the  territory  of  the 
Allied  and  Associated  Powers.  The  compensation  to 
which  the  national  of  the  Allied  and  Associated  Power 
is  entitled  may  take  the  form  of  restitutio  in  integrum, 
but  in  the  case  where  the  restitution  cannot  in  the 
circumstances  be  complete  the  difference  is  to  be  made 
up  by  a  money  payment.  These  questions  of  com- 
pensation, as  all  questions  of  compensation  under  this 
section,  are  to  be  investigated  by  the  Mixed  Arbitral 
Tribunal,  with  the  exception  that  in  some  few  cases 
the  Tribunal  deals  with  them  only  failing  an  appoint- 
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ment  of  an  arbitrator  (see  para.  4  of  the  Annex  to  this 
section). 

In  connection  with  this  question  of  compensation, 
the  amounts  which  result  from  the  application  of  the 
provisions  are  to  be  dealt  with  in  the  following  manner  : 
In  cases  where  the  High  Contracting  Parties  other 
than  Germany  have  adopted  Sec.  III.  (which  deals 
with  Debts),  the  cash  assets  are  to  be  credited  to  the 
Power  of  which  the  owner  is  a  national  through  the 
clearing  office,  but  in  cases  where  Sec.  III.  is  not 
adopted,  the  compensation  shall  be  paid  to  the  person 
entitled  or  to  his  Government. 

Among  the  general  provisions  of  these  Articles  is 
one  to  the  effect  that  Germany  undertakes  to  restore 
to  the  owners  the  amount  of  all  taxes  and  imposts 
upon  capital  levied  or  to  be  levied  on  property,  rights, 
and  interests  of  nationals  of  Allied  and  Associated 
Powers  from  November  11,  1918,  until  three  months 
from  the  coming  into  force  of  the  Treaty.  Germany 
also  undertakes  not  to  subject  the  property,  rights,  and 
interests  of  the  nationals  of  the  Allied  and  Associated 
Powers  to  disabilities  to  which  the  property,  rights, 
and  interests  of  German  nationals  are  not  subjected 
The  validity  of  vesting  orders  and  winding-up  orders 
and  all  orders  made  under  the  emergency  legislation 
of  the  Allied  and  Associated  Governments  is  con- 
firmed. 

It  is  now  necessary  to  deal  with  the  Articles  relating 
to  Contracts,  Prescriptions,  and  Judgments. 

The  clauses  lay  down,  in  the  first  place,  that  all 
contracts  concluded  between  enemies  shall  be  regarded 
as  having  been  dissolved  as  from  the  time  when  any 
two  of  the  parties  became  enemies.  According  to  the 
language  of  the  Treaty,  it  is  immaterial  whether  the 
performance  of  the  contracts  would  involve  inter- 
course with  the  enemy  or  not. 

It  would  therefore  appear  that  in  theory,  at  any  rate, 
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this  is  a  departure  from  the  well-recognised  rule  of 
English  law  which,  shortly,  is  that  a  contract  is  dis- 
solved only  so  far  as  it  is  a  contract  which  involves 
intercourse  with  the  enemy.  We  purposely  refrain 
from  discussing  at  this  point  the  principles  applicable 
to  a  contract  the  terms  of  which  may  be  severable. 

An  important  exception  is  that  the  dissolution  does 
not  extend  to  any  debt  or  other  pecuniary  obligation 
arising  out  of  any  act  done  or  money  paid  thereunder. 

There  are  special  forms  of  contract  to  which  the 
general  provision  does  not  apply  at  all.  These  are : 
(1)  Leases  and  agreements  for  leases  of  land  and 
houses;  (2)  Contracts  of  mortgage,  pledge,  or  lien; 
(3)  Concessions  concerning  mines,  quarries,  or 
deposits;  (4)  Contracts  between  individuals  or  com- 
panies or  States,  Provinces,  &c.  (see  Sec.  V.,  Annex,  2 
(a),  (b),  (c),  (d),  and  (e).  What,  in  effect,  are  further 
exceptions  to  this  general  rule  are  those  provisions 
relating  to  the  specific  forms  of  contract,  such  as  con- 
tracts of  insurance,  re-insurance  and  negotiable 
instruments. 

In  the  first  place,  the  domestic  rules  and  regulations 
made  by  Commercial  Exchanges,  e.g.,  the  Stock 
Exchange,  providing  for  the  closure  of  contracts  imme- 
diately before  the  war,  are  confirmed  subject  to  the 
conditions  that,  for  instance,  the  rules  were  applicable 
to  all  and  not  a  section  concerned,  and  that  the  rules 
were  in  themselves  reasonable. 

As  regards  negotiable  instruments  and  the  liability 
thereunder,  these  questions  are  to  be  settled  through 
the  instrumentality  of  the  clearing  offices,  and,  as  a 
general  statement,  it  is  correct  to  say  that  the  period 
of  the  war  until  three  months  after  the  coming  into 
force  of  the  Treaty  is  not  reckoned  in  respect  of  the 
usual  formalities  in  the  case  of  a  negotiable  instru- 
ment made  before  the  war.  The  necessity  of  giving 
notice,  if  such  existed,  by  a  secured  creditor  in  the 
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event  of  his  realizing  his  security,  is  obviated,  and 
such  sale,  if  effected  in  good  faith  and  with  reasonable 
care  and  prudence,  is  deemed  to  have  been  valid. 

In  the  matter  of  contracts  of  insurance  entered  into 
between  parties  who  became  enemies,  an  option  is 
granted  to  the  insured  person  (for  that  would  appear 
to  be  the  effect  of  the  provisions)  to  revive  his  lapsed 
policy,  if  he  so  desires,  within  certain  periods  (see 
Sec.  V.,  Annex,  8-20)  of  the  coming  into  force  of  the 
Treaty,  subject  to  the  condition  that  premiums 
remaining  unpaid  during  the  war  shall  be  paid.  In 
the  case  of  fire  insurance  a  settlement  of  premiums, 
claims,  and  losses  is  to  be  effected,  and  in  the  case  of 
life  assurance  the  premiums  are  to  be  paid  together 
with  interest  at  the  rate  of  five  per  centum  per  annum. 
The  same  rate  of  interest  is  to  be  paid  by  the  insurer 
on  amounts  due  under  the  contract.  In  this  connection 
it  is  to  be  noted  that  the  Treaty  defines  a  contract  of 
life  assurance  (para.  13  of  the  Annex  above  mentioned). 

Where  the  risk  had  attached,  a  contract  of  marine 
insurance  is  deemed  not  to  have  been  dissolved  by 
reason  of  the  fact  that  the  parties  have  become 
enemies.  Contracts  of  insurance  other  than  those 
already  mentioned  are  treated  in  the  same  manner  as 
contracts  of  fire  insurance. 

Treaties  of  re-insurance  are  abrogated  in  cases  where 
the  parties  have  become  enemies,  but  in  cases  of  life 
and  marine  insurances  the  right  to  claim  the  insurance 
moneys  in  respect  of  risks  which  had  attached  before 
the  war  is  not  affected. 

Periods  of  prescription  and  limitation  of  action  are 
suspended  whether  they  began  to  run  before  or  during 
the  war,  and  they  are  to  begin  to  run  only  from  three 
months  after  the  coming  into  force  of  the  Treaty.  The 
national  of  the  Allied  or  Associated  Powers  who  is 
prejudiced  by  measures  of  execution  taken  in  German 
territory  as  a  result  of  his  not  complying  with  any 
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formality  or  not  performing  any  act,  is  given  a  right 
to  compensation. 

A  further  section  deals  with  what  is  described  as 
Industrial  Property.  In  this  term  is  included  Patents, 
Trade-Marks,  and  Copyright. 

As  would  be  expected,  this  class  of  property  calls 
for  special  provisions,  having  regard  to  the  nature  of 
the  emergency  legislation  dealing  with  it  and  passed 
during  the  war. 

A  general  provision,  in  the  first  place,  is  that  rights 
of  industrial,  literary,  and  artistic  property,  as  defined 
by  the  International  Conventions  of  Paris  and  Berne, 
are  re-established  as  from  the  coming  into  force  of  the 
Treaty,  and  from  the  same  date  rights  which  would 
have  been  acquired  as  a  result  of  an  application  for 
protection  of  industrial  property,  or  the  publication  of 
industrial  or  artistic  works,  are  recognised  and 
established  in  favour  of  those  persons  who  would  have 
been  entitled  thereto. 

With  an  exception  in  the  case  of  trade -marks,  the 
Governments  of  the  Allied  and  Associated  Powers 
reserve  the  power  to  impose  limitations  and  restrictions 
on  rights  over  the  industrial  property  which  German 
nationals  may  have  acquired  before  or  during  the  war, 
in  accordance  with  the  legislation  of  the  former.  The 
same  Powers  also  reserve  a  similar  power  to  impose 
restrictions  over  similar  property  which  may  be 
acquired  by  German  nationals  after  the  coming  into 
force  of  the  Treaty. 

The  licences  for  use  which  have  been  granted  by  the 
Allied  and  Associated  Powers  to  their  nationals  over 
the  industrial  property  of  German  nationals  under  the 
provisions  of  the  emergency  legislation  are  also  pro- 
tected, and  no  such  use  can  give  rise  to  an  action  for 
infringement  by  the  German  national  interested.  This 
distinction  is  not  limited  to  the  German  national 
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proper,  but  applies  to  any  person  residing  or  carrying 
on  business  within  German  territory. 

A  period  of  one  year  from  the  coming  into  force  of 
the  Treaty  is  fixed  during  which  any  of  the  nationals 
of  the  High  Contracting  Parties  may  take  the  neces- 
sary steps,  sueh  as  payment  of  fees,  to  obtain, 
preserve,  or  oppose  rights  in  respect  of  industrial  pro- 
perty acquired  before  August  1,  1914,  or  which,  but 
for  the  war,  might  have  been  acquired  as  a  result  of  an 
application  made  before  the  war  or  during  its  con- 
tinuance. 

An  important  exception  to  this  is  that  the  provision 
does  not  allow  any  person  to  reopen  interference  pro- 
ceedings in  the  United  States  of  America  where  a  final 
hearing  has  taken  place. 

Rights  which  may  have  lapsed  as  a  result  of  failure 
to  accomplish  any  act,  fulfil  any  formality,  or  make 
any  payment,  are  to  revive,  subject  to  the  right  of  the 
Allied  or  Associated  Powers,  in  the  case  of  patents  and 
designs,  to  impose  such  conditions  for  the  protection 
of  persons  who  have  manufactured  or  made  use  of  the 
subject-matter  of  such  patents  and  designs  while  the 
rights  have  lapsed. 

The  same  Powers  also  reserve  the  right  to  grant 
licences  over  these  revived  patents  and  designs  in  the 
same  manner  as  they  would  have  done  during  the  war. 
Not  only  is  the  right  of  action  for  infringement  res- 
tricted as  stated  above,  but  German  nationals  and 
persons  residing  or  carrying  on  business  within  German 
territory  are  precluded  from  bringing  such  actions  in 
respect  of  the  products  of  industrial  or  artistic  property 
in  the  territory  of  the  Allied  and  Associated  Powers 
during  one  year  from  the  signing  of  the  Treaty,  which 
date  was  June  28,  1919. 

Licences  granted  for  the  use  of  this  class  of  property 
are  deemed  to  have  been  cancelled  as  from  the  date  of 
the  declaration  of  war  between  Germany  and  the 
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Allied  or  Associated  Powers.  It  is  important  to  note, 
however,  that  the  beneficiary  under  such  a  licence  is 
entitled  to  claim,  within  six  months  of  the  coming  into 
force  of  the  Treaty,  a  new  licence,  the  terms  of  which, 
failing  an  agreement  between  the  parties,  are  to  be 
settled  by  the  ' '  duly  qualified  tribunal  ' '  in  the 
country  under  whose  legislation  the  rights  have  been 
acquired.  But  in  the  case  of  a  licence  held  in  respect 
of  rights  acquired  under  German  law,  the  Mixed 
Arbitral  Tribunal  shall  fix  the  terms  of  the  new  licence. 
This  Tribunal  may  also  fix  the  amount  deemed  to  be 
just  for  the  use  of  such  rights  during  the  war. 

Licences  granted  under  the  legislation  of  the  Allied 
and  Associated  Powers  over  the  rights  of  German 
nationals  are  not  affected  by  licences  granted  by  the 
German  national  before  the  war  and  by  the  new 
licence,  the  former  being  considered  substituted  for 
the  latter  (see  Sec.  VII.,  Art.  310). 

There  remain  certain  matters  of  a  general  nature  to 
be  discussed. 

Many  provisions  in  the  commercial  clauses  date  from 
the  coming  into  force  of  the  Treaty. 

It  is  provided  in  the  last  part  of  the  Treaty  that 
"  a  first  proces-verbal  of  the  deposit  of  ratifications 
will  be  drawn  up  as  soon  as  the  Treaty  has  been 
ratified  by  Germany  on  the  one  hand,  and  by  three  of 
the  Principal  Allied  and  Associated  Powers  on  the 
other  hand.  From  the  date  of  this  first  proces- 
verbal  the  Treaty  will  come  into  force  between  the 
High  Contracting  Powers  who  ratified  it.  For  the 
determination  of  all  periods  of  time  provided  for  in  the 
present  Treaty  this  date  will  be  the  date  of  the  coming 
into  force  of  the  Treaty." 

So  far  as  this  country  is  concerned  the  approval  to 
the  Treaty  has  been  given  by  an  Act  of  the  Legis- 
lature, as  follows: 
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9  &  10  GEO.  5,  CHAP.  33. 

AN  ACT  for  carrying  into  effect  the  Treaty  of  Peace 
between  His  Majesty  and  certain  other  Powers. 

1.  Whereas  at  Versailles  on  the  twenty-eighth  day 
of  June  nineteen  hundred  and  nineteen  a  Treaty  of 
Peace  (including  a  protocol  annexed  thereto),  a  copy  of 
which  has  been  laid  before  each  House  of  Parliament, 
was  signed  on  behalf  of  His  Majesty,  who  should  have 
power  to  do  all  such  things  as  may  be  proper  and 
expedient  for  giving  effect  to  the  said  Treaty : 

Be  it  therefore  enacted,  &c. : 

1.  (1)  His  Majesty  may  make  such  appointments, 
establish  such  offices,  make  such  Orders  in  Council, 
and  do  such  things  as  appear  to  him  to  be  necessary 
for  carrying  out  the  said  Treaty,  and  for  giving  effect 
to  any  of  the  provisions  of  the  said  Treaty. 

(2)  Any  Order  in  Council  made  under  this  Act  may 
provide  for  the  imposition,  by  summary  process  or 
otherwise,  of  penalties  in  respect  of  breaches  of  the 
provisions  thereof,  and  shall  be  laid  before  Parliament 
as  soon  as  may  be  after  it  is  made,  and  shall  have 
effect  as  if  enacted  in  this  Act,  but  may  be  varied  or 
revoked  by  a  subsequent  Order  in  Council,  and  shall 
not  be  deemed  to  be  a  statutory  rule  within  the 
meaning  of  section  1  of  the  Eules  Publication  Act, 
1893: 

PROVIDED  that  if  an  address  is  presented  to  His 
Majesty  by  either  House  of  Parliament  within  the  next 
twenty-one  days  on  which  that  House  has  sat,  after 
any  Order  in  Council  made  under  this  Act  has  been 
laid  before  it,  praying  that  the  Order  or  any  part 
thereof  may  be  annulled,  His  Majesty  in  Council  may 
annul  the  Order  or  such  part  thereof,  and  it  shall 
thenceforth  be  void,  but  without  prejudice  to  the 
validity  of  anything  previously  done  thereunder. 
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(3)  Any  expense  incurred  in  carrying  out  the  said 
Treaty  shall  be  defrayed  out  of  moneys  provided  by 
Parliament. 

2.  This  Act  may  be  cited  as  the  Treaty  of  Peace 
Act,  1919. 

The  authoritative  text  of  modern  treaties  is  in  the 
French  language.  There  has  been,  in  this  respect, 
an  important  departure  from  this  international  usage. 
This  is  sufficiently  stated  in  the  reproduction  of  the 
following  sentence  of  the  Treaty :  ' '  The  present 
Treaty,  of  which  the  French  and  English  texts  are 
both  authentic,  shall  be  ratified." 

This  is  not  without  importance  when  it  is  remem- 
bered that  not  in  all  respects,  at  any  rate  in  the  case 
of  single  words,  do  the  two  versions  correspond.  As 
an  example,  in  the  case  of  the  very  important  Art. 
No.  305  of  Sec.  VI.,  the  word  "competent"  in  the 
first  line  has  no  equivalent  in  the  French  text.  As 
this  would  appear  to  be  a  key-word  of  the  Article,  it 
is  submitted  that  the  inclusion  of  this  word  might 
affect  materially  the  original  intention  of  the 
signatories. 
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THE  TREATY  OF  PEACE 


WITH 


GERMANY : 

CLAUSES   AFFECTING   MERCANTILE   LAW. 


CHAPTEK    I. 

EECOVERY  OF  DEBTS;  CAPITAL  SUMS  AND 
INTEREST. 

(SECTION  III.— DEBTS.) 
ARTICLE    296. 

THERE  shall  be  settled  through  the  intervention 
of  clearing  offices  to  be  established  by  each  of  the 
High  Contracting  Parties  within  three  months  of 
the  notification  referred  to  in  paragraph  (e) 
hereafter  the  following  classes  of  pecuniary 
obligations : 

The  general  purpose  of  this  and  subsequent  provisions 
is  to  take  the  recovery  of  debts,  of  the  kind  described 
by  the  later  paragraphs  of  the  article,  out  of  the  hands 
of  the  individual  and  to  transfer  them  to  "  clearing 
offices." 

T.P.G.  1 


Not  only  have  these  provisions  this  effect,  but  it  is 
definitely  provided  in  later  clauses  that  the  High  Con- 
tracting Parties,  i.e.,  for  the  purposes  of  the  present 
book,  Great  Britain  and  Germany,  become  guarantors 
for  the  repayment  of  the  debts  as  provided  in  Sec.  III., 
Art.  296,  4  (b),  subject  to  the  exceptions  dealt  with 
hereafter. 

"  Clearing  Offices." — There  will  be  set  up  (i)  two 
central  clearing  offices,  one  for  Great  Britain  and  one 
for  Germany;  (ii)  branch  clearing  offices  subordinate  to 
each  central  clearing  office  in  those  countries. 

It  is  through  the  instrumentality  of  these  clearing 
offices  that  the  debts  are  to  be  collected. 

The  constitution  and  powers  of  these  offices  is  set  out 
in  the  Annex  (as  it  is  described  in  the  Treaty). 

It  is  to  be  noted  that  the  establishment  of  these  offices 
is  to  take  place  within  three  months  of  the  notification 
by  Great  Britain  provided  for  by  Sec.  III.,  Art.  296, 
para.  4  (e). 

"Pecuniary  Obligations."  —  Before  discussing  the 
nature  of  these  debts  or  pecuniary  obligations,  as  they 
are  described,  it  is  well  to  remember  that  not  only  do 
these  clearing  offices  engage  in  the  actual  collection  of 
the  debt,  but  in  the  first  place  enter  upon  negotiations 
between  themselves  with  a  view  to  coming  to  a  decision 
as  to  whether  a  debt  is  in  fact  due. 

The  rights  of  the  parties  resulting  from  the  decision 
of  the  clearing  offices,  or  the  failure  to  come  to  a  decision, 
are  dealt  with  later  in  Annex  16. 

1.  Debts  payable  before  the  war  and  due  by  a 
national  of  one  of  the  Contracting  Powers,  resid- 
ing within  its  territory,  to  a  national  of  an  Opposing 
Power,  residing  within  its  territory. 

2.  Debts  which  became  payable  during  the  war 
to   nationals   of   one   Contracting  Power  residing 
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within  its  territory  and  arose  out  of  transactions 
or  contracts  with  the  nationals  of  an  Opposing 
Power,  resident  within  its  territory,  of  which  the 
total  or  partial  execution  was  suspended  on 
account  of  the  declaration  of  war. 

3.  Interest  which  has  accrued  due  before  and 
during  the  war  to  a  national  of  one  of  the  Contract- 
ing Powers  in  respect  of  securities  issued  by  an 
Opposing  Power,  provided  that  the  payment    of 
interest  on  such  securities  to  the  nationals  of  that 
Power   or   to   neutrals   has   not   been   suspended 
during  the  war. 

4.  Capital  sums  which  have  become   payable 
before  and  during  the  war  to  nationals  of  one  of 
the  Contracting  Powers  in  respect    of    securities 
issued  by  one  of  the  Opposing  Powers,  provided 
that  the  payment  of  such  capital  sums  to  nationals 
of  that  Power  or  to  neutrals  has  not    been    sus- 
pended during  the  war. 

The  proceeds  of  liquidation  of  enemy  property, 
rights,  and  interests  mentioned  in  Sec  IV.  and 
in  the  Annex  thereto  will  be  accounted  for  through 
the  clearing  offices,  in  the  currency  and  at  the 
rate  of  exchange  hereinafter  provided  in  para- 
graph (d)  and  disposed  of  by  them  under  the  con- 
ditions provided  by  the  said  Section  and  Annex. 

The  settlements  provided  for  in  this  Article  shall 
be  effected  according  to  the  following  principles 
and  in  accordance  with  the  Annex  to  this  Section  : 

(a)  Each  of  the  High  Contracting  Parties 
shall  prohibit,  as  from  the  coming  into  force  of  the 
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present  Treaty,  both  the  payment  and  the  accep- 
tance of  payment  of  such  debts,  and  also  all 
communications  between  the  interested  parties 
with  regard  to  the  settlement  of  the  said  debts 
otherwise  than  through  the  clearing  offices. 

(b)  Each  of  the  High  Contracting  Parties  shall 
be  respectively  responsible  for  the  payment  of  such 
debts  due  by  its  nationals,   except  in  the  cases 
where  before  the  war  the  debtor  was  in  a  state  of 
bankruptcy  or  failure,  or  had  given  formal  indica- 
tion of  insolvency  or  where  the  debt  was  due  by  a 
company  whose  business  has  been  liquidated  under 
emergency  legislation  during  the  war.     Neverthe- 
less,   debts   due   by   the   inhabitants  of   territory 
invaded   or  occupied  by  the   enemy  before    the 
Armistice  will  not  be  guaranteed  by  the  States  of 
which  those  territories  form  part. 

(c)  The  sums  due  to  the  nationals  of  one  of  the 
High  Contracting  Parties  by  the  nationals  of  an 
Opposing   State   will  be   debited  to   the   clearing 
office  of  the  country  of  the  debtor,  and  paid  to  the 
creditor  by  the  clearing  office  of  the  country  of  the 
creditor. 

(d)  Debts  shall  be  paid  or  credited  in  the  cur- 
rency of  such  one  of  the  Allied  and  Associated 
Powers,    their   colonies   or   protectorates,    or  the 
British  Dominions  or  India,  as  may  be  concerned. 
If  the  debts  are  payable  in  some  other  currency 
they  shall  be  paid  or  credited  in  the  currency  of 
the    country    concerned,    whether    an    Allied    or 
Associated  Power,   Colonv,   Protectorate,   British 
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Dominion  or  India,  at  the  pre-war  rate  of  ex- 
change. 

For  the  purpose  of  this  provision  the  pre-war 
rate  of  exchange  shall  be  defined  as  the  average 
cable  transfer  rate  prevailing  in  the  Allied  or 
Associated  country  concerned  during  the  month 
immediately  preceding  the  outbreak  of  war  be- 
tween the  said  country  concerned  and  Germany. 

If  a  contract  provides  for  a  fixed  rate  of 
exchange  governing  the  conversion  of  the  currency 
in  which  the  debt  is  stated  into  the  currency  of  the 
Allied  or  Associated  country  concerned,  then  the 
above  provisions  concerning  the  rate  of  exchange 
shall  not  apply. 

In  the  case  of  new  States  the  currency  in  which 
and  the  rate  of  exchange  at  which  debts  shall  be 
paid  or  credited  shall  be  determined  by  the 
Eeparation  Commission  provided  for  in  Part  VIII. 
(Eeparation). 

1.  This  paragraph  deals  with  the  simple  case  of  debts 
due  to  or  by  a  British  subject  as  against  a  German 
subject,  each  being  resident  within  the  territorial  juris- 
diction of  his  Government,  thus  combining  the  test  of 
nationality  and  that  of  residence  or  domicile.  It  thus 
narrows  down  the  scope  of  Trading  with  the  Enemy 
Proclamation  No.  2,  dated  9th  September,  1914,  where 
the  prohibition  against  trading  with  the  enemy  covers 
"  any  person  or  body  of  persons  of  whatever  nationality 
resident  or  carrying  on  business  in  an  enemy  country,  but 
does  not  include  persons  of  enemy  nationality  who  are 
neither  resident  nor  carrying  on  business  in  the  enemy 
country."  Cf,  Porter  v.  Freudenberg,  1915,  1  K.  B.  857, 
and  succeeding  decisions  based  upon  it.  Under  the 
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Proclamation  and  the  decisions  the  recovery  of  debts 
dealt  with  by  this  paragraph  would  have  involved  trading 
with  the  enemy,  and  was  consequently  prohibited. 

2.  "  Total  or  partial  execution  was  suspended." — The 
broad  rule  of  the  English  Courts  is  that  executory  con- 
tracts between  enemies,  inasmuch  as  their  performance 
would  involve  intercourse  with  the  enemy  during  war, 
are  abrogated  and  not  merely  suspended,  cf.  Zinc  Cor- 
poration v.  Hirsch,  1916,  1  K.  B.  541 ;  Ertel  Bieber  &  Co. 
v.  Rio  Tinto  Co.,  1918,  A.  C.  260.     The  same  principle 
applies   to   partnerships    (Hugh    Stevenson    &    Sons    v. 
Aktiengesellschaft  fur  Cartonna-gen  Industrie,  1918,  A.  C. 
239) ;  but  the  enemy  partner  is  entitled  to  a  share  of  the 
profits  made  after  the  dissolution  of  partnership  by  the 
carrying  on  of  the  business  by  the  British  partner  with 
the  aid  of  the  enemy  partners'  share  of  the  capital. 

3.  "Provided  that  the  payment  of  interest,"  &c. — This 
is  covered  by  section  5  (1)  of  the  Trading  with  the  Enemy 
Proclamation  No.  2,  which  prohibits  payment  "  of  any 
sum  of  money  to  or  for  the  benefit  of  an  enemy."     See 
also   Trading   with  the   Enemy   Act,    1914,    sec.    2    (1), 
and  Trading  with  the  Enemy  Amendment   Act,    1915, 
sec.  1  (1). 

4.  "  Capital  Sums,"   &c.,    e.g.,   the  payment  by  one 
Government  to  nationals  of  the  other  of  capital  sums  in 
redemption  of  its  public  debt. 

"  Proceeds  of  liquidation  of  Enemy  Property." — This 
refers  to  the  winding  up  of  German  businesses  under  the 
Trading  with  the  Enemy  Amendment  Act,  1914.  The 
provisions  of  the  Peace  Treaty  under  this  head  are  to  be 
found  in  Sec.  IV.,  Arts.  297  and  298  and  Annex,  which 
are  more  fully  dealt  with  hereafter. 

(a)  "  Each  of  the  High  Contracting  Pa-rties  shall  pro- 
hibit," &c. — This  provision  takes  away  from  the  subject 
his  legal  right  of  commercial  intercourse,  and  will  there- 
fore need  the  authority  of  Parliament.  This  can  be 
obtained  by  the  promulgation  of  an  Order  in  Council 


THE  TREATY  OF  PEACE  WITH  GERMANY.     7 

made  under  the  Treaty  of  Peace  Act,  1919,  which  confers 
upon  the  Executive  the  power  to  make  such  orders  as 
are  necessary  for  carrying  the  clauses  of  the  Treaty  into 
effect. 

(b)  "  Shall  be  respectively  responsible  for." — This  gives 
a  Government  guarantee  for  the  payment  of  these  debts, 
and,  incidentally,  emphasises  the  principle  of  this  section 
that  the  matter  is  primarily  one  between  the  two  Govern- 
ments and  not  between  the  individuals  interested.     The 
cases  in  which  this  responsibility  is  avoided  are  clearly  set 
forth,  and  the  reason  appears  on  the  face  of  them. 

(c)  This   paragraph    presupposes   that    administrative 
machinery  will  be  set  up  in  each  country  for  the  payment 
to  its  nationals  of  the  amounts  so  recovered. 

(d)  It  is  of  great  commercial  importance  that  the  rate 
of  exchange  shall  be  the  pre-war  rate,  as  defined  in  this 
paragraph. 

Where  the  contract  provides  expressly  for  a  fixed  rate 
of  exchange,  the  express  provision  prevails  over  the 
general  provisions  of  the  paragraph. 

(e)  The  provisions  of  this  Article  and  of  the 
Annex  hereto  shall  not  apply  as  between  Germany 
on  the  one  hand  and  any  one  of  the  Allied  and 
Associated  Powers,  their  colonies  or  protectorates, 
or  any  one  of  the  British  Dominions  or  India  on  the 
other  hand,  unless  within  a  period  of  one  month 
from  the  deposit  of  the  ratifications  of  the  present 
Treaty  by  the  Power  in  question,  or  of  the  ratifica- 
tion on  behalf  of  such  Dominion  or  of  India  notice 
to  that  effect  is  given  to  Germany  by  the  Govern- 
ment of  such  Allied  or  Associated  Power  or  of  such 
Dominion  or  of  India  as  the  case  may  be. 

(/)  The  Allied  and  Associated  Powers  who  have 
adopted  this  Article  and  the  Annex  hereto  may 


8     THE  TREATY  OP  PEACE  WITH  GERMANY. 

agree  between  themselves  to  apply  them  to  their 
respective  nationals  established  in  their  territory 
so  far  as  regards  matters  between  their  nationals 
and  German  nationals.  In  this  case  the  payments 
made  by  application  of  this  provision  will  be  sub- 
ject to  arrangements  between  the  allied  and 
associated  clearing  offices  concerned. 

(e)  This  provision  constitutes  a  condition  precedent  to 
the  operation  of  the  whole  section.     It  should  be  noticed 
that  the  section  is  binding  upon   Germany   absolutely, 
but    requires    notification    by     Great    Britain,     or    the 
Dominions,  or  India,  if  any  one  of  them  elects  to  apply  it. 

(f)  Each  Allied  or  Associated  Power  which  adopts  the 
section    will   take    over   recovery   of    debts   for   its    own 
nationals    within    its    territory    and    will    establish    the 
necessary  clearing  houses. 


ANNEX. 

1.  Each  of  the  High  Contracting  Parties  will, 
within  three  months  from  the  notification  provided 
for  in  Article  296,  paragraph  (e),  establish  a  clear- 
ing office  for  the  collection  and  payment  of  enemy 
debts. 

Local  clearing  offices  may  be  established  for  any 
particular  portion  of  the  territories  of  the  High 
Contracting  Parties.  Such  local  clearing  offices 
may  perform  all  the  functions  of  a  central  clearing 
office  in  their  respective  districts,  except  that  all 
transactions  with  the  clearing  office  in  the  Opposing 
State  must  be  effected  through  the  central  clearing 
office. 
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2.  In    this    Annex    the    pecuniary    obligations 
referred  to  in  the  first  paragraph  of  Article  296 
are  described  as  "  enemy  debts,"  the  persons  from 
whom  the  same  are  due  as  "  enemy  debtors,"  the 
persons    to    whom    they    are    due    as      '  enemy 
creditors,"  the  clearing  office  in  the  country  of  the 
creditor  is  called  the  "  Creditor  Clearing  Office," 
and  the  clearing  office  in  the  country  of  the  debtor 
is  called  the  "  Debtor  Clearing  Office." 

"  Annex." — This  word  is  used  throughout  the  Treaty  to 
describe  the  supplemental  part  of  a  section  in  which  rules 
of  procedure  are  set  out  too  detailed  in  their  nature  to 
form  part  of  the  substantive  provisions  of  the  Treaty. 

1.  "  Three  months  from  the  notification." — See  note 
to  (e)  above,  p.  8. 

"  Local  clearing  offices." — Although  these  local  offices 
will  be  set  up  in  each  country  for  administrative  con- 
venience, they  will  have  no  direct  communication  with 
the  clearing  offices  of  the  Opposing  State,  this  being 
reserved  to  the  central  clearing  office  in  each  country. 

2.  This  is  a  defining  paragraph. 

3.  The   High  Contracting  Parties  will   subject 
contraventions  of  paragraph  (a)  of  Article  296  to 
the  same  penalties  as  are  at  present  provided  by 
their  legislation  for  trading  with  the  enemy.    They 
will   similarly   prohibit  within   their   territory   all 
legal  process  relating  to  payment  of  enemy  debts, 
except  in  accordance  with  the  provisions  of  this 
Annex. 

3.  "  Contraventions  of  paragraph  (a)  of  Article  296." 
That  is  to  say,  payment  and/ or  acceptance  of  debts  by 


10    THE  TREATY  OF  PEACE  WITH  GERMANY, 

the  parties  themselves,  or  communication  between  them 
with  regard  to  settlement. 

"  Penalties  as  are  at  present  provided."  —  Under 
section  1  (1)  of  the  Trading  with  the  Enemy  Act,  1914 
(4  &  5  Geo.  V.,  ch.  87),  trading  with  the  enemy  is  made 
a  misdemeanour,  and  is  punishable  as  follows :  — 

(a)  On  conviction   under   the    Summary    Jurisdiction 
Acts,  imprisonment  with  or  without  hard  labour  for  a 
term  not  exceeding  twelve  months,  or  a  fine  not  exceeding 
£500,  or  both  fine  and  imprisonment. 

(b)  On  conviction  on  indictment,  penal  servitude  for  a 
term  not  less  than  three  and  not  exceeding  seven  years, 
or    imprisonment    with    or    without    hard    labour    for   a 
term  not  exceeding  two  years,  or  a  fine,  or  both  penal 
servitude  or  imprisonment  (as  the  case  may  be)  and  fine. 
In  addition,  the  Court  may  in  any  case  order  that  any 
goods  or  money  in  respect  of  which  the  offence  has  been 
committed  shall  be  forfeited. 

4.  The  Government  guarantee  specified  in  para- 
graph (b)  of  Article  296  shall  take  effect  whenever, 
for  any  reason,  a  debt  shall  not  be  recoverable, 
except  in  a  case  where  at  the  date  of  the  outbreak 
of  war  the  debt  was  barred  by  the  laws  of  prescrip- 
tion in  force  in  the  country  of  the  debtor,  or  where 
the  debtor  was  at  that  time  in  a  state  of  bank- 
ruptcy or  failure  or  had  given  formal  indication  of 
insolvency,  or  where  the  debt  was  due  by  a 
company  whose  business  has  been  liquidated  under 
emergency  legislation  during  the  war.  In  such 
case  the  procedure  specified  by  this  Annex  shall 
apply  to  payment  of  the  dividends. 

The  terms  "  bankruptcy  "  and  "  failure  "  refer 
to  the  application  of  legislation  providing  for  such 
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juridical  conditions.  The  expression  "  formal  in- 
dication of  insolvency  ' '  bears  the  same  meaning  as 
it  has  in  English  law. 

4.  "  The  Government  Guarantee." — See  commentary  on 
Article  296,  paragraph  4  (6)  above,  p.  7.  If  the  debt  is 
irrecoverable  (i.e.,  for  any  reason  other  than  those 
specified  in  this  paragraph,  the  creditor's  money  is  not 
forthcoming)  the  Government  of  the  creditor  guarantees 
payment.  The  exceptions  to  this  are  the  same  as  those 
set  out  in  Article  296,  paragraph  4  (6),  with  this  impor- 
tant addition,  namely,  where  at  the  date  of  the  outbreak 
of  war  the  debt  was  barred  by  the  laws  of  prescription  in 
force  in  the  country  of  the  debtor.  In  this  country  the 
period  of  limitation  is,  under  the  Civil  Proceedure  Act, 
1833,  twenty  years  next  after  the  arising  of  the  cause  of 
action  in  the  case  of  actions  on  a  bond  or  other  specialty, 
and,  under  the  Statute  of  Limitations  (21  Jac.  I.  c.  16), 
six  years  in  the  case  of  actions  on  simple  contract  debts. 
See  note  on  Sec.  V.,  Art.  300  (a),  p.  36. 

"  In  such  case." — This  must  refer  to  the  case  last 
enumerated,  where  the  debt  is  due  by  a  company  which 
has  been  liquidated  by  emergency  legislation  during  the 
war.  "  The  procedure  specified  by  this  Annex  "  refers 
to  the  detailed  machinery  described  in  the  twenty-five 
paragraphs  of  the  Annex  for  getting  in  debts. 

"  Application  of  legislation." — This  must  mean  that  an 
adjudication  under  the  Bankruptcy  Acts  must  have 
taken  place.  It  is  hard  to  find  a  technical  meaning  in 
English  law  for  "  formal  indication  of  insolvency."  The 
nearest  equivalent  is  perhaps  an  arrangement  with 
creditors  under  the  Deeds  of  Arrangement  Act. 

5.  Creditors  shall  give  notice  to  the  Creditor 
Clearing  Office  within  six  months  of  its  establish- 
ment of  debts  due  to  them,  and  shall  furnish  the 
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clearing  office  with  any  documents  and  information 
required  of  them. 

The  High  Contracting  Parties  will  take  all  suit- 
able measures  to  trace  and  punish  collusion 
between  enemy  creditors  and  debtors.  The 
clearing  offices  will  communicate  to  one  another 
any  evidence  and  information  which  might  help 
the  discovery  and  punishment  of  such  collusion. 

The  High  Contracting  Parties  will  facilitate  as 
much  as  possible  postal  and  telegraphic  com- 
munication at  the  expense  of  the  parties  concerned 
and  through  the  intervention  of  the  clearing  offices 
between  debtors  and  creditors  desirous  of  coming 
to  an  agreement  as  to  the  amount  of  their  debt. 

The  Creditor  Clearing  Office  will  notify  the 
Debtor  Clearing  Office  of  all  debts  declared  to  it. 
The  Debtor  Clearing  Office  will,  in  due  course, 
inform  the  Creditor  Clearing  Office  which  debts  are 
admitted  and  which  debts  are  contested.  In  the 
latter  case,  the  Debtor  Clearing  Office  will  give  the 
grounds  for  the  non-admission  of  debt. 

5.  "  Collusion." — The  clause  seems  to  be  aimed  at  any 
arrangement  made  between  debtor  and  creditor  to  the 
detriment  of  the  fund  in  each  country  into  which  all 
amounts  recovered  are  paid.  The  penalties  for  collusion 
can  be  provided  by  Order  in  Council  made  under  the 
Treaty  of  Peace  Act. 

6.  When  a  debt  has  been  admitted,  in  whole  or 
in  part,  the  Debtor  Clearing  Office  will  at  once 
credit  the  Creditor  Clearing  Office  with  the  amount 
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admitted,  and  at  the  same  time  notify  it  of  such 
credit. 

7.  The  debt  shall  be  deemed  to  be  admitted  in 
full  and  shall  be  credited  forthwith  to  the  Creditor 
Clearing  Office  unless  within  three  months  from 
the  receipt  of  the  notification  or  such  longer  time  as 
may  be  agreed  to  by  the  Creditor  Clearing  Office 
notice  has  been  given  by  the  Debtor  Clearing  Office 
that  it  is  not  admitted. 

8.  When  the  whole  or  part  of  a  debt  is  not 
admitted  the  two  clearing  offices  will  examine  into 
the  matter  jointly  and  will  endeavour  to  bring  the 
parties  to  an  agreement. 

9.  The  Creditor  Clearing  Office  will  pay  to  the 
individual  creditor  the  sums  credited  to  it  out  of 
the  funds  placed  at  its  disposal  by  the  Government 
of  its  country  and  in  accordance  with  the  conditions 
fixed  by  the  said  Government,  retaining  any  sums 
considered  necessary  to  cover  risks,  expenses  or 
commissions. 

10.  Any  person  having  claimed  payment  of  an 
enemy  debt  which  is  not  admitted  in  whole  or  in 
part  shall  pay  to  the  clearing  office,  by  way  of  fine, 
interest  at  5  per  cent,  on  the  part  not  admitted. 
Any  person  having  unduly  refused  to  admit  the 
whole  or  part  of  a  debt  claimed  from  him  shall 
pay,  by  way  of  fine,  interest  at  5  per  cent,  on  the 
amount  with  regard  to  which  his  refusal  shall  be 
disallowed. 

Such  interest  shall  run  from  the  date  of  expira- 
tion of  the  period  provided  for  in  paragraph  7  until 


14    THE  TREATY  OP  PEACE  WITH  GERMANY. 

the  date  on  which  the  claim  shall  have  been 
disallowed  or  the  debt  paid. 

Each  clearing  office  shall  in  so  far  as  it  is  con- 
cerned take  steps  to  collect  the  fines  above  provided 
for,  and  will  be  responsible  if  such  fines  cannot  be 
collected. 

The  fines  will  be  credited  to  the  other  clearing 
office,  which  shall  retain  them  as  a  contribution 
towards  the  cost  of  carrying  out  the  present 
provisions. 

11.  The   balance  between   the   clearing  offices 
shall  be  struck  monthly  and  the  credit  balance  paid 
in  cash  by  the  debtor  State  within  a  week. 

Nevertheless,  any  credit  balances  which  may  be 
due  by  one  or  more  of  the  Allied  and  Associated 
Powers  shall  be  retained  until  complete  payment 
shall  have  been  effected  of  the  sums  due  to  the 
Allied  or  Associated  Powers  or  their  nationals  on 
account  of  the  war. 

12.  To  facilitate  discussion  between  the  clearing 
offices  each  of  them  shall  have  a  representative  at 
the  place  where  the  other  is  established. 

13.  Except  for  special  reasons  all  discussions  in 
regard  to  claims  will,  so  far  as  possible,  take  place 
at  the  Debtor  Clearing  Office. 

14.  In  conformity  with  Article  296,  paragraph 
(6),  the  High  Contracting  Parties  are  responsible 
for  the  payment  of  the  enemy  debts  owing  by  their 
nationals. 

The  Debtor  Clearing  Office  will  therefore  credit 
the  Creditor  Clearing  Office  with  all  debts  admitted, 
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even  in  case  of  inability  to  collect  them  from  the 
individual  debtor.  The  Governments  concerned 
will,  nevertheless,  invest  their  respective  clearing 
offices  with  all  necessary  powers  for  the  recovery 
of  debts  which  have  been  admitted. 

As  an  exception,  the  admitted  debts  owing  by 
persons  having  suffered  injury  from  acts  of  war 
shall  only  be  credited  to  the  Creditor  Clearing 
Office  when  the  compensation  due  to  the  person 
concerned  in  respect  of  such  injury  shall  have  been 
paid. 

15.  Each  Government  will  defray  the  expenses 
of  the  clearing  office  set  up  in  its  territory, 
including  the  salaries  of  the  staff. 

7.  The  procedure  is  that  the  Creditor  Office  makes  its 
claim  in  respect  of  a  given  debt  to  the  Debtor  Office. 
The  Debtor  Office  is  given  three  months  from  the  noti- 
fication of  the  debt  or  such  longer  time  as  may  be  agreed 
in  which  to  take  objection.  If  no  objection  is  taken,  the 
debt  is  deemed  to  be  admitted. 

9.  "To  cover  risks." — The  expression  does  not  seem 
to  be  limited  by  the  context  and  might  well  cover  the 
case  of  the  general  risk  of  bad  debts. 

10.  The  system  of  fines  seems  to  be  no  more  than  a 
method  of  raising  funds  to  meet  the  costs  of  contested 
cases.      In    this   connexion    see    last    sentence    of    this 
paragraph. 

"  Period  provided  for  in  paragraph  7." — That  is,  three 
months. 

13.  This  refers  to  discussion  between  the  creditor  repre- 
sentative in  the  debtor  country  and  the  debtor  clearing 
office. 

14.  Of.  Article  296,  paragraph  4  (6),  and  Article  296, 
Annex  4. 
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16.  Where  the  two  clearing  offices  are  unable  to 
agree  whether  a  debt  claimed  is  due,  or  in  case  of  a 
difference  between  an  enemy  debtor  and  an  enemy 
creditor  or  between  the  clearing  offices,  the  dispute 
shall  either  be  referred  to  arbitration  if  the  parties 
so    agree    under   conditions   fixed    by    agreement 
between  them,  or  referred  to  the  Mixed  Arbitral 
Tribunal  provided  for  in  Section  VI.  hereafter. 

At  the  request  of  the  Creditor  Clearing  Office 
the  dispute  may,  however,  be  submitted  to  the 
jurisdiction  of  the  Courts  of  the  place  of  domicile 
of  the  debtor. 

17.  Recovery   of    sums   found   by   the   Mixed 
Arbitral  Tribunal,  the  Court,  or  the  Arbitration 
Tribunal  to  be  due  shall  be  effected  through  the 
clearing  offices  as  if  these  sums  were  debts  admitted 
by  the  Debtor  Clearing  Office. 

16.  "  The  dispute  shall  either  be  referred  to  arbitration 
if  the  parties  so  agree." — This  involves  a  departure  from 
the  general  spirit  of  the  commercial  clauses  of  the  Treaty 
in  that  in  the  eventuality  named  in  this  paragraph  the 
parties  come  face  to  face. 

"  Mixed  Arbitral  Tribunal." — It  suffices  for  the 
moment  to  state  that  the  functions  of  this  tribunal  are 
broadly  to  try  disputes  in  the  first  instance  and  by  way 
of  appeal.  This  matter  is  discussed  in  detail  in 
Chapter  II. 

18.  Each  of  the  Governments  concerned  shall 
appoint  an  agent  who  will  be  responsible  for  the 
presentation  to  the  Mixed  Arbitral  Tribunal  of  the 
cases  conducted  on  behalf  of  its  clearing  office. 
This  agent  will  exercise  a  general  control  over  the 
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representatives     or     counsel     employed     by     its 
nationals. 

Decisions  will  be  arrived  at  on  documentary 
evidence,  but  it  will  be  open  to  the  Tribunal  to 
hear  the  parties  in  person,  or  according  to  their 
preference  by  their  representatives  approved  by 
the  two  Governments,  or  by  the  agent  referred  to 
above,  who  shall  be  competent  to  intervene  along 
with  the  party  or  to  re-open  and  maintain  a  claim 
abandoned  by  the  same. 

19.  The  clearing  offices  concerned  will  lay  before 
the  Mixed  Arbitral  Tribunal  all  the  information  and 
documents  in  their  possession,  so  as  to  enable  the 
Tribunal  to  decide  rapidly  on  the  cases  which  are 
brought  before  it. 

20.  Where  one  of  the  parties  concerned  appeals 
against  the  joint  decision  of  the  two  clearing  offices 
he  shall  make  a  deposit  against  the  costs,  which 
deposit   shall   only    be    refunded   when   the    first 
judgment  is  modified  in  favour  of  the  appellant 
and  in  proportion  to  the  success  he  may  attain,  his 
opponent  in  case  of  such  a  refund  being  required 
to  pay  an  equivalent  proportion  of  the  costs  and 
expenses.    Security  accepted  by  the  Tribunal  may 
be  substituted  for  a  deposit. 

A  fee  of  5  per  cent,  of  the  amount  in  dispute 
shall  be  charged  in  respect  of  all  cases  brought 
before  the  Tribunal.  This  fee  shall,  unless  the 
Tribunal  directs  otherwise,  be  borne  by  the 
unsuccessful  party.  Such  fee  shall  be  added  to 

T.P.G.  2 
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the  deposit  referred  to.  It  is  also  independent  of 
the  security. 

The  Tribunal  may  award  to  one  of  the  parties  a 
sum  in  respect  of  the  expenses  of  the  proceedings. 

Any  sum  payable  under  this  paragraph  shall  be 
credited  to  the  clearing  office  of  the  successful 
party  as  a  separate  item. 

21.  With   a  view   to   the   rapid   settlement   of 
claims,  due  regard  shall  be  paid  in  the  appoint- 
ment of  all  persons  connected  with  the  clearing 
offices  or  with  the  Mixed  Arbitral  Tribunal  to  their 
knowledge  of  the  language  of  the  other  country 
concerned.    Each  of  the  clearing  offices  will  be  at 
liberty    to    correspond    with    the    other,    and    to 
forward  documents  in  its  own  language. 

22.  Subject  to  any  special  agreement  to  the  con- 
trary between  the  Governments  concerned,  debts 
shall    carry    interest    in    accordance    with    the 
following  provisions  : — 

Interest  shall  not  be  payable  on  sums  of  money 
due  by  way  of  dividend,  interest,  or  other 
periodical  payments  which  themselves  represent 
interest  on  capital. 

The  rate  of  interest  shall  be  5  per  cent,  per 
annum  except  in  cases  where,  by  contract,  law,  or 
custom,  the  creditor  is  entitled  to  payment  of 
interest  at  a  different  rate.  In  such  cases  the  rate 
to  which  he  is  entitled  shall  prevail. 

Interest  shall  run  from  the  date  of  commence- 
ment of  hostilities  (or,  if  the  sum  of  money  to  be 
recovered  fell  due  during  the  war,  from  the  date 
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at  which  it  fell  due)  until  the  sum  is  credited  to  the 
clearing  office  of  the  creditor. 

Sums  due  by  way  of  interest  shall  be  treated  as 
debts  admitted  by  the  clearing  offices  and  shall  be 
credited  to  the  Creditor  Clearing  Office  in  the  same 
way  as  such  debts. 

23.  Where  by  decision  of  the  clearing  offices  or 
the  Mixed  Arbitral  Tribunal  a  claim  is  held  not  to 
fall  within  Article  296,  the  creditor  shall  be  at 
liberty  to  prosecute  the  claim  before  the  Courts 
or  to  take  such  other  proceedings  as  may  be  open 
to  him. 

The  presentation  of  a  claim  to  the  clearing  office 
suspends  the  operation  of  any  period  of  pre- 
scription. 

24.  The  High  Contracting  Parties  agree  to  regard 
the  decisions  of  the  Mixed  Arbitral  Tribunal  as  final 
and  conclusive,  and  to  render  them  binding  upon 
their  nationals. 

25.  In  any  case  where  a  Creditor  Clearing  Office 
declines  to  notify  a  claim  to  the  Debtor  Clearing 
Office,  or  to  take  any  step  provided  for  in  this 
Annex,  intended  to  make  effective  in  whole  or  in 
part  a  request  of  which  it  has  received  due  notice, 
the  enemy  creditor  shall  be  entitled  to  receive  from 
the   clearing   office   a   certificate   setting   out   the 
amount  of  the  claim,  and  shall  then  be  entitled  to 
prosecute  the  claim  before  the  Courts  or  to  take 
such  other  proceedings  as  may  be  open  to  him. 

18.  This  paragraph  ensures  the  general  control  of  the 
proceedings  to  the  agent  employed  by  each  Government 
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as  where  he  reasserts  a  claim  abandoned  by  the  party's 
counsel.  The  hearing  of  counsel  orally  is  in  the  discretion 
of  the  tribunal. 

20.  "Appeals  against." — The  appeal  is  to  the  Mixed 
Arbitral  Tribunal. 

"  Deposit  against  the  costs." — A  practical  example 
will  illustrate  the  working  of  the  rule.  A.  appeals 
against  the  joint  decision  of  the  clearing  offices,  the 
decision  being  that  an  alleged  debt  of  £5,000  is  not 
owing.  He  is  ordered  to  pay  a  deposit  of  £500.  The 
Mixed  Arbitral  Tribunal  decides  that  A.  recover  £2,500. 
A.  has  therefore  succeeded  to  the  extent  of  50  per  cent, 
of  his  claim.  In  consequence,  under  the  rule  he  is 
refunded  50  per  cent,  of  his  deposit,  that  is,  £250.  A 
liability  is  consequently  placed  upon  the  respondent  to 
pay  the  £250  which  has  been  refunded. 

N.B. — "  Deposit,"  "  Fee,"  and  "  Sum  awarded  in 
respect  of  expenses  "  must  not  be  confused. 

22.  "Contract,  law,  or  custom." — If  the  contract 
provides  a  specific  rate  of  interest,  such  rate  of  course 
prevails. 

The  law  here  referred  to  means  the  ' '  proper  law  ' '  of 
the  particular  contract,  whatever  that  may  be.  For  the 
rules  for  ascertaining  the  "  proper  law  "  of  a  contract  see 
Dicey,  Conflict  of  Laws,  2nd  ed.,  p.  529;  Westlake, 
Private  International  Law,  5th  ed.,  p.  299;  Foote,  Private 
International  Jurisprudence,  4th  ed.,  p.  337.  If  the 
"  proper  law  "  of  a  contract  is  English  law,  and  the  debt 
arises  out  of  mercantile  instruments  and  transactions,  the 
rate  of  interest  would  usually  be  5  per  cent.  For  a  full 
statement  of  the  law  on  this  point  see  Leake  on  Contracts, 
8th  ed.,  p.  614,  and  judgment  of  Jessel,  M.B..,  in  In  re 
Roberts,  Goodchap  v.  Roberts,  1880,  14  Ch.  D.,  at  p.  52. 

"  Commencement  of  hostilities." — For  this  purpose  see 
Trading  with  the  Enemy  Act,  1914,  sec.  1  (1),  which 
fixes  the  date  inferentially  at  4th  August,  1914. 
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23.  "  A  claim  is  held  not  to  fatt  within  Art.  296." — An 
obvious  case  of  this  would  appear  to  be  a  claim  for 
damages  either  in  tort  or  contract.  In  such  a  case  the 
claimant  is  left  to  his  remedy  in  the  Courts  to  which  he 
would  ordinarily  have  access. 

'  Take  such  other  proceedings,  &c." — It  is  very  diffi- 
cult to  conceive  of  the  "  other  proceedings  "  which  would 
be  open. 

"Suspends  the  operation." — As  the  presentation  of  a 
claim  is  not  the  bringing  of  an  action  as  understood  in 
municipal  law,  the  period  of  limitation  would  be  running 
against  the  claimant  but  for  this  provision.  As  to  periods 
of  prescription  limitation  running  during  the  war,  see 
See.  IV.,  Art.  300,  paragraph  (a). 

25.  "  Shall  then  be  entitled  to  prosecute  the  claim 
before  the  Courts." — Cf.  paragraph  16  of  this  Annex, 
dealt  with  on  p.  16.  This  is  a  further  illustration  of  a 
case  where  the  parties  revert  to  their  original  rights. 


CHAPTER    II. 

THE  MIXED  AEBITEAL  TKIBUNAL 
(SECTION  VI.— AETTCLE  304  OF  THE  TKEATY). 

This  section  has  been  taken  out  of  its  order  in  the  Peace 
Treaty  in  the  interests  of  simplification,  a&  a  discussion  of 
the  constitution,  powers,  and  procedure  of  the  Mixed 
Arbitral  Tribunal  follows  naturally  upon  the  account  of 
the  clearing  offices  which  has  been  given  in  the  preceding 
chapter. 

(SECTION  VI.— MIXED  ARBITRAL  TRIBUNAL.) 
ARTICLE  304. 

(a)  Within  three  months  from  the  date  of  the 
coming  into  force  of  the  present  Treaty,  a  Mixed 
Arbitral  Tribunal  shall  be  established  between  each 
of  the  Allied  and  Associated  Powers  on  the  one 
hand  and  Germany  on  the  other  hand.  Each  such 
Tribunal  shall  consist  of  three  members  Each  of 
the  Governments  concerned  shall  appoint  one  of 
these  members.  The  President  shall  be  chosen  by 
agreement  between  the  two  Governments  con- 
cerned. 

In  case  of  failure  to  reach  agreement,  the 
President  of  the  Tribunal  and  two  other  persons, 
either  of  whom  may  in  case  of  need  take  his  place, 
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shall  be  chosen  by  the  Council  of  the  League  of 
Nations,  or,  until  this  is  set  up,  by  M.  Gustave  Ador 
if  he  is  willing.  These  persons  shall  be  nationals 
of  Powers  that  have  remained  neutral  during  the 
war. 

If  any  Government  does  not  proceed  within  a 
period  of  one  month  in  case  there  is  a  vacancy  to 
appoint  a  member  of  the  Tribunal,  such  member 
shall  be  chosen  by  the  other  Government  from  the 
two  persons  mentioned  above  other  than  the 
President. 

The  decision  of  the  majority  of  the  members  of 
the  Tribunal  shall  be  the  decision  of  the  Tribunal. 

(<z)  "  The  date  of  the  coming  into  force  of  the  present 
Treaty." — Under  Art.  440  of  the  Treaty  the  following 
provision  is  made  for  its  coming  into  operation :  "  A  first 
proces-verbal  of  the  deposit  of  ratifications  will  be  drawn 
up  as  soon  as  the  Treaty  has  been  ratified  by  Germany 
on  the  one  hand  and  by  three  of  the  Principal  Allied  and 
Associated  Powers  on  the  other  hand.  From  the  date  of 
this  first  proces-verbal  the  Treaty  will  come  into  force 
between  the  High  Contracting  Parties  who  have  ratified 
it.  For  the  determination  of  all  periods  of  time  provided 
for  in  the  present  Treaty  this  date  will  be  the  date  of  the 
coming  into  force  of  the  Treaty." 

'  Three  members." — This  must  presumably  include 
the  President,  who  would  be  a  member  of  the  Tribunal. 

"  The  President  of  the  Tribunal  and  two  other  Per- 
sons."— "  The  two  other  persons  are  chosen  as  a  reserve 
to  act  in  case  of  need  as  President  in  the  place  of  the 
President  chosen  by  the  Council  of  the  League  of 
Nations." 

"  Nationals  of  Powers  that  have  remained  neutral 
during  the  war." — This  condition  of  neutrality  only 
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applies  when  the  President  is  a  person  chosen  as  above 
in  default  of  the  agreement  of  the  two  Governments. 

"  The  decision  of  the  majority." — This  has  the  effect 
of  giving  the  President  the  final  voice  in  the  event  of  the 
two  other  members  being  unable  to  agree. 

(6)  The  Mixed  Arbitral  Tribunals  established 
pursuant  to  paragraph  (a)  shall  decide  all  questions 
within  their  competence  under  Sections  III.,  IV., 
V.  and  VII. 

In  addition,  all  questions,  whatsoever  their 
nature,  relating  to  contracts  concluded  before  the 
coming  into  force  of  the  present  Treaty  between 
nationals  of  the  Allied  and  Associated  Powers  and 
German  nationals  shall  be  decided  by  the  Mixed 
Arbitral  Tribunal,  always  excepting  questions 
which,  under  the  laws  of  the  Allied,  Associated  or 
Neutral  Powers,  are  within  the  jurisdiction  of  the 
National  Courts  of  those  Powers.  Such  questions 
shall  be  decided  by  the  National  Courts  in  ques- 
tion, to  the  exclusion  of  the  Mixed  Arbitral 
Tribunal.  The  party  who  is  a  national  of  an  Allied 
or  Associated  Power  may  nevertheless  bring  the 
case  before  the  Mixed  Arbitral  Tribunal  if  this  is 
not  prohibited  by  the  laws  of  his  country. 

(b)  "  Shall  decide  <aU  questions  within  their  competence 
under  Sees.  III.,  IV.,  V.,  and  VII." — The  matters  which 
come  within  the  jurisdiction  of  the  Mixed  Arbitral 
Tribunals  are  either  enumerated  specifically  in  the 
Treaty,  or  suggested  by  inference.  Those  specifically 
enumerated  are  as  follows : 

I,  The  decision  of  a  difference  between  two  clearing 
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offices  as  to  whether  a  debt  is  in  fact  due   (Sec.    III., 
Art.  296,  Annex  16). 

2.  Assessing    compensation    due    to    Allied     nationals 
arising    out    of    exceptional    war    measures    in    German 
territory,   including,   e.g.,  winding-up  of  businesses,   &c. 
(Sec.  IV.,  Art.  297  (e)). 

3.  Decision  of  claims  payable  by  a  State  as  "  Kepara- 
tion  Payments. "     (Sec.  IV.,  Art.  297  (fc),  (2)). 

4.  Assessing  compensation  payable  to  Allied  nationals 
as  the  result  of  damage  caused  by  acts  of  the  German 
Government    or     Authorities    since     31st    July,     1914 
(Sec.  IV.,  Art.  298,  Annex  4). 

5.  Hearing   claims   in   respect   of    damage    done     by 
measures  of  execution  taken  in  German  territory  to  the 
prejudice  of  Allied  nationals  (Sec.  V.,  Art.  300  (6)). 

6.  Hearing  claims  for  compensation  by  Allied  nationals 
who  have  suffered  damage  by  reason    of    a-    judgment 
against  them  having  been  obtained  in  German  Courts  by 
default,  or  by  reason  of  judicial  measures  taken  against 
them  in  occupied  territories  (Sec.  V.,  Art.  302). 

7.  Hearing  claims  for  relief  in  cases  of  dissolution  of 
contracts  between  enemies  (Sec.  V.,  Art.  300  (d)). 

8.  Appointment  of  actuaries  to  determine  assets  to  be 
handed  over  by  German  insurance  companies  in  respect 
of  cancelled  policies  (Sec.  V.,  Annex  III.,  12). 

9.  Granting  of  "  redress"  under  Sec.  VI.,  Art.  305. 

10.  Fixing  conditions  for  grant  of  new  licences  in  res- 
pect of  industrial  property  (Sec.  VII.,  Art.  310). 

"  All  questions  .  .  .  relating  to  contracts." — The 
broad  effect  of  this  paragraph  is,  in  addition  to  the  func- 
tions specifically  given  to  the  Mixed  Arbitral  Tribunals 
by  the  Peace  Treaty,  to  leave  them  the  general  residuum 
of  jurisdiction  in  all  questions  relating  to  contracts  con- 
cluded before  the  coming  into  force  of  the  Treaty  which 
do  not  properly  belong  to  and  fall  within  the  jurisdiction 
of  any  national  Court,  whether  of  an  Allied  or  of  a  neutral 
country.  The  words  used  in  this  paragraph  are  wide 
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enough  to  cover  all  questions  relating  to  contracts  made 
at  any  time  up  to  the  coming  into  force  of  the  Treaty, 
and  would  include  even  the  question  of  the  actual  exis- 
tence or  validity  of  the  contract  itself. 

The  short  effect  of  this  provision  is  that  wherever  the 
action  could  have,  but  for  this  Treaty,  been  brought  in 
the  German  Courts,  the  Mixed  Arbitral  Tribunal  now 
succeeds  to  the  jurisdiction;  wherever  the  action  could 
have  been  brought  in  the  Courts  of  an  Allied,  Associated, 
or  Neutral  power,  those  Courts  retain  their  jurisdiction. 
For  example,  A.,  a  British  subject  resident  in  Great 
Britain,  concluded  an  agreement  with  B.,  a  German 
resident  in  Germany,  on  21st  July,  1914.  A.  now  desires 
to  enforce  his  rights  under  the  contract,  and,  therefore, 
his  proper  forum  would  be  a  German  Court.  The  pro- 
vision above  referred  to  places  the  jurisdiction  in  this 
matter  in  the  Mixed  Arbitral  Tribunal.  If  the  position 
were  reversed,  and  the  German  desired  to  enforce  his 
rights  in  the  English  Courts,  those  Courts  would  retain 
the  jurisdiction. 

The  coming  into  force  of  the  Peace  Treaty." — See 
note  to  Sec.  VI.,  Art.  304  (a),  p.  23  above.  In  practice 
this  must  mean  before  the  outbreak  of  war. 

"  May  bring  the  case  before  the  Mixed  Arbitral  Tribu- 
nal."— The  meaning  seems  to  be  that,  even  though  a 
matter  is  one  which  ordinarily  falls  within  the  jurisdic- 
tion of  a  particular  State  and  is  triable  in  its  Courts,  the 
national  of  an  Allied  or  Associated  Power  may  yet  bring 
the  proceedings  before  the  Mixed  Arbitral  Tribunal,  if  the 
law  of  that  State  does  not  in  terms  prohibit  bringing  such 
an  action  or  starting  such  proceedings  elsewhere  than  in 
its  own  Courts.  The  paragraph  cannot  contemplate  special 
legislation  directed  against  recourse  to  the  Mixed  Arbitral 
Tribunals,  and  must  therefore  assume  some  general  pro- 
hibition of  the  kind  in  the  laws  of  the  State  in  question. 
The  expression  "  bring  the  case  "  seems  to  be  capable 
of  bearing  two  meanings,  either  (a)  that  the  national  of 
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an  Allied,  &c.  Power  who  is  a  defendant  party  to  pro- 
ceedings which,  by  the  laws  of  his  own  State,  are  triable 
by  its  Courts,  can  compel  his  opponent  to  take  the  matter 
before  the  Mixed  Arbitral  Tribunal;  or  (b)  to  initiate  pro- 
ceedings, though  such  a  case  is  very  difficult  to  conceive, 
unless  it  be  by  way  of  appeal. 

"  Prohibited  by  the  laws  of  his  country." — If  the  above 
interpretation  is  correct,  a  question  might  arise  whether  the 
penalties  of  a  prsemunire  would  not  be  incurred  under  the 
still  unrepealed  Statute  of  Provisors,  1353  (27  Edw.  III., 
stat.  1,  c.  1). 

(c)  If  the  number  of  cases  justifies  it,  additional 
members    shall    be    appointed    and    each    Mixed 
Arbitral  Tribunal  shall  sit  in  divisions.     Each  of 
these  divisions  will  be  constituted  as  above. 

(d)  Each  Mixed  Arbitral  Tribunal  will  settle  its 
own  procedure  except  in  so  far  as  it  is  provided  in 
the  following  Annex,  and  is  empowered  to  award 
the  sums  to  be  paid  by  the  loser  in  respect  of  the 
costs  and  expenses  of  the  proceedings. 

(e)  Each  Government  will  pay  the  remuneration 
of  the  member  of  the  Mixed  Arbitral  Tribunal 
appointed  by  it  and  of  any  agent  whom  it  may 
appoint  to  represent  it  before  the  Tribunal      The 
remuneration  of  the  President  will  be  determined 
by  special  agreement  between  the  Governments 
concerned ;  and  this  remuneration  and  the  joint  ex- 
penses of  each  Tribunal  will  be  paid  by  the  two 
Governments  in  equal  moieties. 

(/)  The  High  Contracting  Parties  agree  that  their 
courts  and  authorities  shall  render  to  the  Mixed 
Arbitral  Tribunals  direct  all  the  assistance  in  their 
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power,  particularly  as  regards  transmitting  notices 
and  collecting  evidence. 

(g)  The  High  Contracting  Parties  agree  to  regard 
the  decisions  of  the  Mixed  Arbitral  Tribunal  as 
final  and  conclusive,  and  to  render  them  binding 
upon  their  nationals. 

(c)  "  Constituted  as  above." — See  note  to  Sec.  VI., 
Art.  304  (a),  p.  22. 

(ff)  "Render  them  binding  upon  their  nationals." — 
Presumably  by  the  imposition  of  penalties  to  be  fixed  by 
Order  in  Council  made  under  the  Treaty  of  Peace  Act. 

ANNEX. 

1.  Should  one  of  the  members  of  the  Tribunal 
either  die,  retire,  or  be  unable  for  any  reason  what- 
ever to  discharge  his  functions,   the    same    pro- 
cedure will  be  followed  for  filling  the  vacancy  as 
was  followed  for  appointing  him. 

2.  The  Tribunal  may  adopt  such  rules  of  pro- 
cedure as  shall  be  in  accordance  with  justice  and 
equity  and  decide  the  order  and  time  at  which 
each  party  must  conclude  its  arguments,  and  may 
arrange  all  formalities  required  for  dealing  with 
the  evidence. 

3.  The  agent  and  counsel  of  the  parties  on  each 
side  are  authorized  to  present  orally  and  in  writing 
to  the  Tribunal  arrangements  in  support    or    in 
defence  of  each  case. 

4.  The  Tribunal  shall  keep  record  of  the  ques- 
tions  and   cases  submitted   and  the  proceedings 
thereon,  with  the  dates  of  such  proceedings 
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5.  Each  of  the  Powers  concerned  may  appoint 
a  secretary.     These  secretaries  shall  act  together 
as  joint  secretaries  of  the  Tribunal  and  shall  be 
subject  to  its  direction.      The  Tribunal  may  ap- 
point and  employ  any  other  necessary  officer  or 
officers  to  assist  in  the  performance  of  its  duties. 

6.  The  Tribunal  shall  decide  all  questions  and 
matters  submitted  upon  such  evidence  and  infor- 
mation   as    may    be    furnished    by    the    parties 
concerned. 

7.  Germany   agrees   to  give   the  Tribunal   all 
facilities  and  information  required  by  it  for  carry- 
ing out  its  investigations. 

8.  The  language  in  which  the  proceedings  shall 
be  conducted  shall,  unless  otherwise  agreed,  be 
English,  French,  Italian,  or  Japanese,  as  may  be 
determined  by  the  Allied  or  Associated  Power  con- 
cerned. 

9.  The  place  and  time  for  the  meetings  of  each 
Tribunal  shall  be  determined  by  the  President  of 
the  Tribunal. 

ANNEX,  1. — "  The  same  procedure." — See  notes  to 
Sec.  VI.,  Art.  304  (a)  and  (c). 

ANNEX,  2. — "  In  accordance  with  justice  and  equity." 
— This  is  the  limitation  upon  the  rule-making  power  given 
to  the  Mixed  Arbitral  Tribunals  by  this  Annex.  It  would 
follow  that  any  rule  made  which  was  not  in  accordance 
with  justice  and  equity  could  theoretically  be  challenged 
as  ultra  vires  the  Tribunal.  But  in  practice,  it  is  not 
easy  to  eee  how  this  is  to  be  done,  or  before  what  body 
the  challenge  can  be  made.  The  requirement  of  justice 
and  equitableness  seems,  therefore,  to  resolve  itself  into 
a  pious  wish,  as  no  means  appear  to  exist  of  enforcing  it. 
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ANNEX,  3. — "  Agent  and  counsel." — The  agent  men- 
tioned here  must  be  kept  distinct  from  the  agent  (see 
Art.  304  (e)),  who  may  be  appointed  to  represent  his 
Government  at  the  Tribunal.  Where  such  an  agent  has 
been  appointed,  he  exercises  before  the  Tribunal  a  general 
control  over  the  counsel  of  the  parties,  certainly  in 
appeals  to  the  Tribunals  from  clearing  offices  (see 
Sec.  III.,  Art.  296,  Annex,  18,  dealt  with  on  p.  19). 
But  whether  Government  agents  possess  any  such  power 
of  control  in  proceedings  before  the  Tribunals  other  than 
appeals  from  clearing  offices  in  which  the  Treaty  ex- 
pressly provides  for  it,  is  by  no  means  certain.  In  all 
probability  they  do  not. 

4 — 9.  These  paragraphs  are  merely  rules  of  procedure 
and  are  self-explanatory. 

ARTICLE  305. 

Whenever  a  competent  Court  has  given  or  gives 
a  decision  in  a  case  covered  by  Sections  III  ,  IV., 
V.,  or  VII.,  and  such  decision  is  inconsistent  with 
the  provisions  of  such  Sections,  the  party  who  is 
prejudiced  by  the  decision  shall  be  entitled  to  ob- 
tain redress  which  shall  be  fixed  by  the  Mixed 
Arbitral  Tribunal.  At  the  request  of  the  national 
of  an  Allied  or  Associated  Power,  the  redress  may, 
whenever  possible,  be  effected  by  the  Mixed 
Arbitral  Tribunal  directing  the  replacement  of 
the  parties  in  the  position  occupied  by  them  before 
the  judgment  was  given  by  the  German  Court. 

'  Whenever  a  competent  Court." — This  may  mean 
where  the  "  competent  Court  "  (i.e.,  competent  according 
to  its  own  municipal  law)  has  given  a  decision.  This 
reading  would  assume  that  an  Allied  or  Associated 
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national  appears  either  as  plaintiff  or  defendant  in  a 
German  Court,  his  opponent  being  a  German  subject. 
The  inconsistency  may  be  one  of  substance  or  of  pro- 
cedure. 

"  The  party  who  is  prejudiced  by  the  decision." — This 
gives  to  either  party  the  right  of  recourse  to  the  Mixed 
Arbitral  Tribunal.  But  the  second  half  of  the  article 
enlarges  the  nature  of  the  redress  in  a  case  in  which  the 
aggrieved  party  is  a  national  of  an  Allied  or  Associated 
Power. 

But  this  construction  has  great  difficulties  in  its  way. 
The  following  is  suggested  as  an  alternative  view. 
"  Competent  Court  "  would,  on  the  view  now  suggested, 
mean  a  competent  Court  of  any  of  the  parties  to  the 
Treaty,  and  would  thus  include  the  Court  of  an  Allied 
and  Associated  Power.  If  such  a  Court  has  given  or  gives 
the  decision,  the  prejudiced  party,  whoever  he  may  be, 
has  a  right  of  recourse  to  the  Mixed  Arbitral  Tribunal  in 
order  to  obtain  "  redress."  But  where  the  Court  which 
has  given  the  decision  is  a  German  Court,  the  "  redress  " 
may,  at  the  request  of  an  Allied  or  Associated  national, 
take  the  form  of  restitutio  in  integrum.  The  above  view, 
though  it  is  not  put  forward  with  any  great  confidence, 
has  the  advantage  of  obviating  the  difficulties  of  explain- 
ing the  reasons  for  the  provisions  contained  in  Sec.  V., 
Art.  299  (c),  to  the  effect  that  Art.  305  inter  alia  does  not 
apply  to  the  United  States  of  America.  See  p.  35. 


CHAPTEE    III. 

CONTRACTS,  PRESCRIPTIONS,  AND 
JUDGMENTS. 

(BEING  SECTION  V.,  ARTICLE  299  OF  THE  TREATY). 

(SECTION  V.— CONTRACTS,  PRESCRIPTIONS, 
JUDGMENTS.) 

ARTICLE  299. 

(a)  Any  contract  concluded  between  enemies 
shall  be  regarded  as  having  been  dissolved  as  from 
the  time  when  any  two  of  the  parties  became 
enemies,  except  in  respect  of  any  debt  or  other 
pecuniary  obligation  arising  out  of  any  act  done  or 
money  paid  thereunder,  and  subject  to  the  excep- 
tions and  special  rules  with  regard  to  particular 
contracts  or  classes  of  contracts  contained  herein 
or  in  the  Annex  hereto. 

(a)  "  Shall  be  regarded  as  having  been  dissolved." 
— cf.  note  to  Art.  296,  paragraph  2,  p.  6.  This  pro- 
vision appears  to  affect,  theoretically  at  least,  the  rule 
of  English  law  as  to  contracts  with  enemies,  which  is, 
in  broad  effect,  that,  in  so  far  as  the  contract  necessitates 
intercourse  with  an  enemy,  it  is  for  that  reason  abrogated ; 
but  in  so  far  as  rights  have  accrued  or  the  nature  of  the 
contract  does  not  involve  intercourse  with  the  enemy 
during  time  of  war,  then  the  contract  is  not  abrogated 
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but  only  suspended.  The  following  authorities  may  be 
consulted :  Kreglinger  &  Co.  v.  Cohen,  1915,  31  T.  L.  K. 
592  (contract  dissolved);  Zinc  Corporation,  Lira.  v. 
Hirsch,  1916,  1  K.  B.  541  (contract  dissolved);  Disting- 
ton  Hematite  Iron  Co.,  Lira.  v.  Possehl  &  Co.,  1916, 
1  K.  B.  811  (contract  dissolved,  but  c/.  "  An  executory 
contract  is  suspended  as  opposed  to  dissolved  only  where 
the  suspension  does  not  involve  the  making  of  a  different 
contract  between  the  parties  " — per  Eowlatt,  J.,  at 
p.  814);  British  Association  of  Glass  Bottle  Manufac- 
turers v.  Forster  &  Sons,  Lira.,  86  L.  J.  Ch.  489;  Veit- 
hardt  &  Hall,  Lim.  v.  Rylands  Bros.,  Lira.,  1917,  86 
L.  J.  K.  B.  604;  Hugh  Stevenson  &  Sons,  Lim.  v. 
Aktiengesellschaft  fur  Cwrtonnagen  Industrie,  1918,  A.  C. 
239;  Naylor  Benzon  &  Co.  v.  Krainische  Industrie  Gesell- 
schaft,  1918,  2  K.  B.  486  (contract  dissolved);  Ertel 
Bieber  &  Co.  v.  Rio  Tinto,  &c.,  1918,  A.  C.  260  (contract 
dissolved) ;  Elders  and  Fyffes,  Lim.  v.  Hamburg  Amerik- 
anische,  &c.,  1918,  34  T.  L.  B.  275  (contract  dissolved); 
Fried  Krupp  Aktiengesellschaft  v.  Orconera  Iron  Ore  Co., 
H.  L.  (E.),  1919,  W.  N.  50  and  120  L.  T.  386.  But  see 
Seligman  v.  Eagle  Insurance  Co.,  1917,  1  Ch.  519  (con- 
tract of  life  insurance  suspended). 

"  Except  in  respect  of  any  debt  or  other  pecuniary 
obligation." — An  example  of  this  would  be  a  case  where 
a  contract  having  been  partly  performed,  such  part  per- 
formance has  given  rise  to  a  liability  of  one  party  to  make 
payment,  e.g.,  for  goods  delivered. 

"  Subject  to  the  exceptions,  &c." — These  will  be  dealt 
with  seriatim  under  Annex,  general  provisions,  for  which 
see  p.  41. 

(6)  Any  contract  of  which  the  execution  shall 
be  required  in  the  general  interest,  within  six 
months  from  the  date  of  the  coming  into  force  of 
the  present  Treaty,  by  the  Allied  or  Associated 
Governments  of  which  one  of  the  parties  is  a 
T.P.G.  3 
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national,  shall  be  excepted  from  dissolution  under 
this  Article. 

When  the  execution  of  the  contract  thus  kept 
alive  would,  owing  to  the  alteration  of  trade  con- 
ditions, cause  one  of  the  parties  substantial 
prejudice  the  Mixed  Arbitral  Tribunal  provided  for 
by  Section  VI.  shall  be  empowered  to  grant  to  the 
prejudiced  party  equitable  compensation. 

(b)  "  Of  which  the  execution  shall  be  required  in  the 
general  interest." — The  requirement  must  (a)  come  from 
an  Allied  or  Associated  Government,  of  which  one  of  the 
parties  is  a  national,  and  (b)  be  made  within  six  months 
from  the  date  of  the  coming  into  force  of  the  Treaty 
(c/.  note  to  Sec.  VI.,  Art.  304  (a),  p.  23). 

"In  the  general  interest." — This  means  presumably 
the  general  interest  of  the  Allied  and  Associated  Powers 
as  a  whole,  and  not  merely  in  the  general  interest  of  the 
particular  Allied  or  Associated  State  of  which  the  party 
is  a  national.  An  example  of  a  contract  in  the  general 
interest  would  be  one  for  the  supply  of  coal,  or  for  the 
supply  of  a  merchant  ship  or  of  machinery.  Other 
examples  will  readily  suggest  themselves.  For  the  con- 
verse principle  see  Trading  with  the  Enemy  Amendment 
Act,  1916,  sec.  2. 

(c)  Having  regard  to  the  provisions  of  the  Con- 
stitution and  law  of  the  United  States  of  America, 
of  Brazil,  and  of  Japan,  neither  the  present 
Article,  nor  Article  300,  nor  the  Annex  hereto, 
shall  apply  to  contracts  made  between  nationals 
of  these  States  and  German  nationals;  nor  shall 
Article  305  apply  to  the  United  States  of  America 
or  its  nationals. 
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(c)  "  The  constitution  and  law  of  the  United  States  of 
America." — The  provisions  of  Articles  299  and  300  and 
of  the  Annex  to  Sec.  V.  do  not  apply  to  contracts  made 
between   American  citizens   and   German   nationals    by 
virtue  of  Art.  I.,  sec.  10,  of  the  United  States  Constitu- 
tion, which  prohibits  inter  alia  the  passing  by  any  State 
of  an  ex  post  facto  law  or  law  impairing  the  obligation  of 
contracts.      (See    Dartmouth    College    v.    Woodward,    4 
Wheat.  518). 

"  Nor  shall  Article  305  apply." — The  reason  is  presum- 
ably to  be  found  in  Art.  3,  sec.  1,  of  the  United  States 
Constitution,  which  vests  the  judicial  power  of  the  United 
States  in  the  Supreme  Court. 

(d)  The  present  Article  and  the  Annex  hereto 
do  not  apply  to  contracts  the  parties  to  which  be- 
came enemies  by  reason  of  one  of  them  being  an 
inhabitant  of  territory  of  which  the  sovereignty 
has  been  transferred,  if  such  party  shall  acquire 
under  the  present  Treaty  the   nationality   of  an 
Allied  or  Associated  Power,  nor  shall  they  apply 
to  contracts  between  nationals  of  the  Allied  and 
Associated    Powers    between    whom    trading   has 
been  prohibited  by  reason  of  one  of  the  parties 
being  in  Allied  or  Associated  territory  in  the  occu- 
pation of  the  enemy. 

(e)  Nothing  in  the  present  Article  or  the  Annex 
hereto  shall  be  deemed  to  invalidate  a  transaction 
lawfully  carried  out  in  accordance  with  a  contract 
between  enemies  if  it  has  been  carried  out  with 
the  authority  of  one  of  the  belligerent  Powers. 

(d)  "  Territory  in  the   occupation  of  the   enemy." — 
Under  Sec.  1  of  Trading  with  the  Enemy  (Occupied  Ter- 
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ritory)  Proclamation,  1915  (Pulling's  Emergency  Legis- 
lation, supp.  3,  p.  547),  the  Proclamations  relating  to 
trading  with  the  enemy  are  made  to  apply  to  territory  in 
hostile  occupation  as  they  apply  to  an  enemy  country. 
Thus  contracts  made  between  a  British  subject  and  a 
person  of  whatever  nationality  resident  in  territory  occu- 
pied by  the  enemy  (e.g.,  Belgium)  would,  under  English 
law,  be  contracts  made  with  an  enemy.  See  Societe 
Anonyme  Beige,  &c.  v.  Anglo-Belgian  Agency,  Lim., 
1915,  2  Ch.  409.  Under  this  provision  of  the  Treaty  such 
contracts  would  be  saved  from  dissolution. 
(e)  This  explains  itself. 

ARTICLE    300. 

(a)  All  periods  .of  prescription,  or  limitation  of 
right  of  action,  whether  they  began  to  run  before 
or  after  the  outbreak  of  war,  shall  be  treated  in  the 
territory  of  the  High  Contracting  Parties,  so  far 
as  regards  relations  between  enemies,  as  having 
been  suspended  for  the  duration  of  the  war.  They 
shall  begin  to  run  again  at  earliest  three  months 
after  the  coming  into  force  of  the  present  Treaty. 
This  provision  shall  apply  to  the  period  prescribed 
for  the  presentation  of  interest  or  dividend  coupons 
or  for  the  presentation  of  repayment  of  securities 
drawn  for  repayment  or  repayable  on  any  other 
ground. 

(a)  "  All  periods  of  prescription,  or  limitation  of  right 
of  action." — Prescription  in,  e.g.,  French  law  takes  away 
the  right  of  action  altogether;  limitation  in  English  law 
bars  the  remedy.  There  is  nothing,  be  it  noted,  in  the 
wording  of  this  paragraph  to  exclude  its  application  to 
prescriptive  rights.  There  is  no  reported  English  deci- 
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eion  on  the  effect  of  war  on  limitation,  but  cf.  the 
American  case  of  Hanger  v.  Abbott,  6  Wall.  532,  and  see 
an  obiter  in  De  Wahl  v.  Browne,  1856,  25  L.  J.  N.  S. 
Ex.  243.  See  note  to  Sec.  III.,  Annex,  4,  p.  11. 

The  coming  into  force  of  the  present  Treaty." — See 
note  to  Sec.  VI.,  Art.  304  (6),  p.  11. 

(b)  Where,  on  account  of  failure  to  perform  any 
act  or  comply  with  any  formality  during  the  war, 
measures  of  execution  have  been  taken  in  German 
territory  to  the  prejudice  of  a  national  of  an  Allied 
or  Associated  Power,  the  claim  of  such  national 
shall,  if  the  matter  does  not  fall  within  the  com- 
petence of  the  Courts  of  an  Allied  or  Associated 
Power,  be  heard  by  the  Mixed  Arbitral  Tribunal 
provided  for  by  Section  VI. 

(c)  Upon  the  application  of  any  interested  person 
who  is  a  national  of  an  Allied  or  Associated  Power 
the  Mixed  Arbitral  Tribunal  shall  order  the  res- 
toration of  the  rights  which  have  been  prejudiced 
by  the  measures  of  execution  referred  to  in  para- 
graph    (b),    wherever,     having    regard    to    the 
particular  circumstances  of  the  case,  such  restora- 
tion is  equitable  and  possible. 

If  such  restoration  is  inequitable  or  impossible 
the  Mixed  Arbitral  Tribunal  may  grant  compen- 
sation to  the  prejudiced  party  to  be  paid  by  the 
German  Government. 

(d)  Where  a  contract  between  enemies  has  been 
dissolved  by  reason  either  of  failure  on  the  part  of 
either  party  to  carry  out  its  provisions  or  of  the 
exercise  of  a  right  stipulated  in  the  contract  itself 
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the  party  prejudiced  may  apply  to  the  Mixed 
Arbitral  Tribunal  for  relief.  The  Tribunal  will 
have  the  powers  provided  for  in  paragraph  (c). 

(e)  The  provisions  of  the  preceding  paragraphs 
of  this  Article  shall  apply  to  the  nationals  of  Allied 
and  Associated  Powers  who  have  been  prejudiced 
by  reason  of  measures  referred  to  above  taken  by 
Germany  in  invaded  or  occupied  territory,  if  they 
have  not  been  otherwise  compensated. 

(/)  Germany  shall  compensate  any  third  party 
who  may  be  prejudiced  by  any  restitution  or  res- 
toration ordered  by  the  Mixed  Arbitral  Tribunal 
under  the  provisions  of  the  preceding  paragraphs 
of  this  Article. 

(g)  As  regards  negotiable  instruments,  the  period 
of  three  months  provided  under  paragraph  (a)  shall 
commence  as  from  the  date  on  which  any  excep- 
tional regulations  applied  in  the  territories  of  the 
interested  Power  with  regard  to  negotiable  instru- 
ments shall  have  definitely  ceased  to  have  force. 

(6)  ' '  Failure  to  perform  any  act  or  comply  with  any 
formality  during  the  war." — &•$•,  where  an  unsuccessful 
party  failed  to  pay  a  judgment  debt,  or  to  put  in  an 
answer  to  a  claim  within  a  prescribed  time.  This  would, 
of  course,  depend  upon  the  provisions  of  German  law. 

"  Fall  within  the  competence  of." — c/.  note  to  Sec.  VI., 
Art.  304  (b),  p.  24. 

(c)  "  Any  interested  person." — Note  that  this  does  not 
limit  the  granting  of  "  restoration  "  to  parties  only,  but 
extends  it  to  interested  persons.  The  remedy  given  here 
to  the  national  of  an  Allied  or  Associated  Power  is  similar 
to  that  given  by  Art.  305,  see  p.  31. 
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(d)  "  A  contract  between  enemies  has  been  dissolved." 
— It  is  difficult  to  see  how  the  provisions  of  this  para- 
graph could  come  into  operation  in  view  of    Sec.    V., 
Art.  299  (a),  under  which  all  contracts  between  enemies 
are  dissolved  by  the  outbreak  of  war. 

(e)  This    merely    extends    to    territory    occupied    by 
Germany  the  measures  of  relief  given  in  paragraphs  (a) 
to  (d). 

(g)  "As  regards  negotiable  instruments." — The  period 
will  be  longer  or  shorter  according  as  the  date  in  which 
exceptional  measures  regarding  negotiable  instruments 
falls  before  or  after  the  date  of  the  coming  into  force  of 
the  Treaty. 

ARTICLE   301. 

As  between  enemies  no  negotiable  instrument 
made  before  the  war  shall  be  deemed  to  have  be- 
come invalid  by  reason  only  of  failure  within  the 
required  time  to  present  the  instrument  for 
acceptance  or  payment  or  to  give  notice  of  non- 
acceptance  or  non-payment  to  drawers  or  indorsers 
or  to  protest  the  instrument,  nor  by  reason  of 
failure  to  complete  any  formality  during  the  war. 

Where  the  period  within  which  a  negotiable 
instrument  should  have  been  presented  for  accep- 
tance or  for  payment,  or  within  which  notice  of 
non-acceptance  or  non-payment  should  have  been 
given  to  the  drawer  or  indorser,  or  within  which 
the  instrument  should  have  been  protested,  has 
elapsed  during  the  war,  and  the  party  who  should 
have  presented  or  protested  the  instrument  or  have 
given  notice  of  non-acceptance  or  non-payment 
has  failed  to  do  so  during  the  war,  a  period  of  not 
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less  than  three  months  from  the  coming  into  force 
of  the  present  Treaty  shall  be  allowed  within  which 
presentation,  notice  of  non-acceptance  or  non- 
payment or  protest  may  be  made. 

Art.  301. — This  needs  no  explanation.  It  is  only  neces- 
sary to  mention  that  this  affects  certain  well-known 
provisions  of  the  Bills  of  Exchange  Act. 

ARTICLE  302. 

Judgments  given  by  the  Courts  of  an  Allied  or 
Associated  Power  in  all  cases  which,  under  the 
present  Treaty,  they  are  competent  to  decide,  shall 
be  recognized  in  Germany  as  final,  and  shall  be 
enforced  without  it  being  necessary  to  have  them 
declared  executory. 

If  a  judgment  in  respect  of  any  dispute  which 
may  have  arisen  has  been  given  during  the  war  by 
a  German  Court  against  a  national  of  an  Allied  or 
Associated  State  in  a  case  in  which  he  was  not 
able  to  make  his  defence,  the  Allied  and  Associated 
national  who  has  suffered  prejudice  thereby  shall 
be  entitled  to  recover  compensation,  to  be  fixed  by 
the  Mixed  Arbitral  Tribunal  provided  for  in  Sec- 
tion VI. 

At  the  instance  of  the  national  of  the  Allied  or 
Associated  Power  the  compensation  above  men- 
tioned may,  upon  order  to  that  effect  of  the  Mixed 
Arbitral  Tribunal,  be  effected  where  it  is  possible 
by  replacing  the  parties  in  the  situation  which  they 
occupied  before  the  judgment  was  given  by  the 
German  Court. 
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The  above  compensation  may  likewise  be 
obtained  before  the  Mixed  Arbitral  Tribunal  by  the 
nationals  of  Allied  or  Associated  Powers  who  have 
suffered  prejudice  by  judicial  measures  taken  in 
invaded  or  occupied  territories,  if  they  have  not 
been  otherwise  compensated. 

"  Competent  to  decide." — cf.  Sec.  III.,  Art.  296, 
Annex,  16;  Sec.  VI.,  Art.  304  (b);  Sec.  VI. ,  Art.  305. 

"  Not  able  to  make  his  defence." — cf.  the  very  similar 
provisions  of  Sec.  V.,  Art.  300  (b),  p.  38. 

ARTICLE    303. 

For  the  purpose  of  Sections  III.,  IV.,  V.,  and 
VII.,  the  expression  "during  the  war"  means 
for  each  Allied  or  Associated  Power  the  period 
between  the  commencement  of  the  state  of  war 
between  that  Power  and  Germany  and  the  coming 
into  force  of  the  present  Treaty. 

"  During  the  war." — As  regards  Great  Britain,  see 
Trading  with  the  Enemy  Act,  1914,  Sec.  1  (1). 

ANNEX. 
1 . — General  Provisions . 

1.  Within  the  meaning  of  Articles  299,  300,  and 
301,  the  parties  to  a  contract  shall  be  regarded  as 
enemies  when  trading  between  them  shall  have 
been  prohibited  by  or  otherwise  became  unlawful 
under  laws,  orders,  or  regulations  to  which  one  of 
those  parties  was  subject.  They  shall  be  deemed 
to  have  become  enemies  from  the  date  when  such 


42    THE  TREATY  OF  PEACE  WITH  GERMANY, 

trading    was    prohibited    or    otherwise    became 
unlawful. 

"  Laws,  orders,  or  regulations." — The  effect  of  this  is 
that  as  between  the  national  of  an  Allied  or  Associated 
Power  and  a  German  national,  if  the  law  of  either  of  them 
makes  trading  with  the  other  unlawful,  he  is  an  "enemy" 
for  the  purpose  of  Arts.  299,  300,  and  301. 

2.  The  following  classes  of  contracts  are 
excepted  from  dissolution  by  Article  299  and, 
without  prejudice  to  the  rights  contained  in 
Article  297  (6)  of  Section  IV.  remain  in  force  sub- 
ject to  the  application  of  domestic  laws,  orders, 
or  regulations  made  during  the  war  by  the  Allied 
and  Associated  Powers  and  subject  to  the  terms  of 
the  contracts  : 

(a)  Contracts  having  for  their  object  the  transfer 
of  estates  or  of  real  or  personal  property  where 
the  property  therein  had  passed  or  the  object  had 
been  delivered  before  the  parties  became  enemies ; 

(6)  Leases  and  agreements  for  leases  of  land 
and  nouses ; 

(c)  Contracts  of  mortgage,  pledge,  or  lien; 

(d)  Concessions  concerning  mines,  quarries,  or 
deposits ; 

(e)  Contracts  between  individuals  or  companies 
and    States,    provinces,    municipalities,    or    other 
similar  juridical  persons  charged  with  administra- 
tive functions  and  concessions  granted  by  States, 
provinces,  municipalities,  or  other  similar  juridical 
persons  charged  with  administrative  functions. 
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2.  "Subject  to  the  application  of  domestic  laws,  orders, 
or  regulations  made  during  the  war." — Under  Sec.  4  (1) 
of  the  Trading  with  the  Enemy  Amendment  Act,  1916, 
the  Board  of  Trade  "  in  any  case  where  it  appears  to 
them  to  be  expedient  may  by  order  vest  in  the  custodian 
under  the  Trading  with  the  Enemy    Amendment    Act, 
1914,  any  property,  real  or  personal  (including  any  rights 
whether  legal  or  equitable  in  or  arising  out  of  property, 
real  or  personal),   belonging  to  or  held  or  managed  for 
or  on  behalf  of  an  enemy  or  enemy  subject,  or  the  right 
to  transfer  that  property,  and  may  by  any  such  order  or 
any  subsequent  order  confer  on  the  custodian  such  powers 
of  selling  managing  or  otherwise  dealing  with  the  property 
as  to  the  Board  may  seem  proper. ' '    The  cases  dealt  with 
in  2  (a)  would  seem  to  be  covered  by  this  section,  so  that 
where  a  vesting  order  had  been  made  under  it,  the  excep- 
tion would  not  come  into  operation. 

'  Where  the  property  therein  had  passed." — This  must 
be  read  as  applying  to  real  property,  where  the  property 
passes  on  the  execution  of  the  deed  of  conveyance. 

"  Or  the  object  had  been  delivered." — This  avoids  diffi- 
culties which  might  arise  on  Sees.  17  and  18  of  the  Sale 
of  Goods  Act,  the  delivery  of  the  object  itself  being  con- 
templated. 

(6)  "Leases  and  agreements  for  leases." — cf.  the 
American  case  of  Kershaw  v.  Kelsey,  1868,  100  Mass. 
561. 

(e)  "  Charged  with  administrative  functions." — These 
words  govern  the  whole  of  (e).  If  one  of  the  parties  to 
the  contract  between  enemies  is  a  "  person  charged  with 
administrative  functions,"  the  exception  applies. 

3.  If  the  provisions  of  a  contract  are  in  part  dis- 
solved under  Article  299,  the  remaining  provisions 
of  that  contract  shall,  subject  to  the  same  applica- 
tion   of    domestic    laws    as    is    provided    for    in 
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paragraph  2,  continue  in  force  if  they  are  sever- 
able,  but  where  they  are  not  severable  the  contract 
shall  be  deemed  to  have  been  dissolved  in  its 
entirety. 

3.  "In  part  dissolved  under  Art.  299." — That  is,  in  so 
far  as  those  provisions  contain  a  contract  between 
enemies. 

"  If  they  are  severable." — This  is  in  main  accord  with 
the  rule  of  English  law  regarding  illegal  contracts.  See 
Pickering  v.  Ilfracombe  Railway,  1868,  L.  R.  3  C.  P., 
at  p.  250. 


CHAPTEE    IV. 

PROVISIONS  RELATING  TO  CERTAIN 
CLASSES  OF  CONTRACTS. 

(SECTION  V.,  ANNEX  II.  OP  THE  TREATY). 

II.  PKOVISIONS  RELATING  TO  CERTAIN  CLASSES 
OF  CONTRACTS. 

STOCK  EXCHANGE  AND  COMMERCIAL 
EXCHANGE  CONTRACTS. 

4.  (a)  Rules  made  during  the  war  by  any  recog- 
nized Exchange  or  Commercial  Association 
providing  for  the  closure  of  contracts  entered  into 
before  the  war  by  an  enemy  are  confirmed  by  the 
High  Contracting  Parties,  as  also  any  action  taken 
thereunder  provided  : — 

(i.)  That  the  contract  was  expressed  to  be  made 
subject  to  the  rules  of  the  Exchange  or  Association 
in  question ; 

(ii.)  That  the  rules  applied  to  all  persons  con- 
cerned ; 

(iii.)  That  the  conditions  attaching  to  the  closure 
were  fair  and  reasonable. 

(6)  The  preceding  paragraph  shall  not  apply  to 
rules  made  during  the  occupation  by  Exchanges 
or  Commercial  Associations  in  the  districts  occu- 
pied by  the  enemy. 


46    THE  TREATY  OF  PEACE  WITH  GERMANY. 

(c)  The  closure  of  contracts  relating  to  cotton 
:<  futures,"  which  were  closed  as  on  July  31,  1914, 
under  the  decision  of  the  Liverpool  Cotton  Associa- 
tion, is  also  confirmed. 

(a)  "Any  recognized  Exchange." — "  Kecognized  "  is 
used  in  the  popular  and  not  in  the  juristic  sense. 

"  Fair  and  reasonable." — 4  (a),  (i.),  (ii.),  4  (b)  and  (c) 
are  self-explanatory.  But  the  expression  "  fair  and 
reasonable  "  in  4  (a),  (iii.)  is  not  quite  clear.  Presum- 
ably it  would  be  for  the  Courts  of  the  Allied  or  Associated 
State,  in  cases  which  are  within  the  jurisdiction  of  their 
Courts  (see  note  to  Sec.  V.,  Art.  302,  p.  41)  to  determine 
whether  in  any  given  case  the  conditions  attaching  to 
the  closure  were  fair  and  reasonable ;  in  other  cases,  for 
the  Mixed  Arbitral  Tribunal.  The  question  would  be 
one  of  fact. 

SECUEITY. 

5.  The  sale  of  a  security  held  for  an  unpaid  debt 
owing  by  an  enemy  shall  be  deemed  to  have  been 
valid  irrespective  of  notice  to  the  owner  if  the 
creditor  acted  in  good  faith  and  with  reasonable 
care  and  prudence,  and  no  claim  by  the  debtor  on 
the  ground  of  such  sale  shall  be  admitted. 

This  stipulation  shall  not  apply  to  any  sale  of 
securities  effected  by  an  enemy  during  the  occupa- 
tion in  regions  invaded  or  occupied  by  the  enemy. 

5.  "  Unpaid  debt  ouring  by  an  enemy." — This  provi- 
sion is  in  accordance  with  Sec.  4  (1)  of  the  Trading  with 
the  Enemy  Amendment  Act,  1914:  "The  High  Court 
or  a  Judge  thereof  may,  on  the  application  of  any  person 
who  appears  to  the  Court  to  be  a  creditor  of  an  enemy 
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or  entitled  to  recover  damages  against  an  enemy,  or  to 
be  interested  in  any  property,  real  or  personal  .  .  .  be- 
longing to  ...  an  enemy,  by  order  vest  in  the  custodian 
any  such  real  or  personal  property  as  aforesaid.  ..." 

"  Reasonable  care  and  prudence." — This  will  be  a 
question  of  fact;  an  example  of  lack  of  reasonable  care 
and  prudence  would  be  the  case  of  a  secured  creditor 
selling  his  security  at  a  figure  much  below  the  market 
price. 


III.  CONTRACTS  OF  INSURANCE. 

6.  As  regards  Powers  which  adopt  Section  III. 
and  the  Annex  thereto  the  pecuniary  obligations 
existing  between  enemies  and  resultng  from  the 
issue  of  negotiable  instruments  shall  be  adjusted 
in  conformity  with  the  said  Annex  by  the  instru- 
mentality   of    the    clearing    offices,    which    shall 
assume  the  rights  of  the  holder    as    regards   the 
various  remedies  open  to  him. 

7.  If  a  person  has  either  before  or  during  the 
war  become  liable  upon  a  negotiable  instrument  in 
accordance  with  an  undertaking  given  to  him  by 
a  person  who  has  subsequently  become  an  enemy, 
the  latter  shall  remain  liable  to    indemnify    the 
former  in  respect  of  his  liability  notwithstanding 
the  outbreak  of  war. 

6.  "Powers  which  adopt  Section  III." — See  note  to 
Sec.  III.,  Art.  296,  para,  4  (e),  p.  8. 

"  The  rights  of  the  holder." — For  these  rights  in 
English  law,  see  Sees.  29  (3),  38,  69  of  the  Bills  of 
Exchange  Act,  1882. 
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Ill    CONTKACTS  OF  INSUEANCE. 

8.  Contracts  of  insurance  entered  into  by  any 
person    with    another    person    who    subsequently 
became  an  enemy  will  be  dealt  with  in  accordance 
with  the  following  paragraphs  : — 

FIEE  INSUEANCE. 

9.  Contracts    for    the    insurance    of    property 
against  fire  entered  into  by  a  person  interested  in 
such   property   with   another   person  who   subse- 
quently became  an  enemy  shall  not  be  deemed  to 
have  been  dissolved  by  the  outbreak  of  war,  or  by 
the  fact  of  the  person  becoming  an  enemy,  or  on 
account  of  the  failure  during  the  war  and  for  a 
period  of  three  months  thereafter  to  perform  his 
obligations  under  the  contract,  but  they  shall  be 
dissolved  at  the  date  when  the  annual  premium 
becomes  payable  for  the  first  time  after  the  expira- 
tion of  a  period  of  three  months  after  the  coming 
into  force  of  the  present  Treaty. 

A  settlement  shall  be  effected  of  unpaid 
premiums  which  became  due  during  the  war,  or  of 
claims  for  losses  which  occurred  during  the  war. 

10.  Where  by  administrative  or  legislative  action 
an  insurance  against  fire  effected  before  the  war  has 
been  transferred  during  the  war  from  the  original  to 
another  insurer,   the  transfer  will  be  recognized 
and  the  liability  of  the  original    insurer    will    be 
deemed  to  have  ceased  as  from  the  date  of  the 
transfer.     The  original  insurer  will,  however,  be 
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entitled  to  receive  on  demand  full  information  as 
to  the  terms  of  the  transfer,  and  if  it  should  appear 
that  these  terms  were  not  equitable  they  shall  be 
amended  so  far  as  may  be  necessary  to  render  them 
equitable. 

Furthermore,  the  insured  shall,  subject  to  the 
concurrence  of  the  original  insurer,  be  entitled  to 
re-transfer  the  contract  to  the  original  insurer  as 
from  the  date  of  the  demand. 

9.  "  Shall  not  be  deemed  to  have  been  dissolved." — 
Trading  with  the  Enemy  Proclamation  dated  September 
30th,  1914,  amending  Trading  with  the  Enemy  Proclama- 
tion No.  2  contains  in  section  1  the  following  additional 
prohibition :  "  Not  to  make  or  enter  into  any  new  marine, 
life,  fire  or  other  policy  or  contract  of  insurance  (includ- 
ing re-insurance)  with  or  for  the  benefit  of  an  enemy; 
nor  to  accept  or  give  effect  to  any  insurance  of  any  risk 
arising  under  any  policy  or  contract  of  insurance 
(including  re-insurance)  made  or  entered  into  with  or  for 
the  benefit  of  an  enemy  before  the  outbreak  of  war; 
and  in  particular,  as  regards  treaties  or  contracts  of  re- 
insurance current  at  the  outbreak  of  war  to  which  an 
enemy  is  a  party  or  in  which  an  enemy  is  interested 
not  to  cede  to  the  enemy  or  to  accept  from  the  enemy 
under  any  such  treaty  or  contract  any  risk  arising  under 
any  policy  or  contract  of  insurance  (including  re-insur- 
ance) made  or  entered  into  after  the  outbreak  of  war, 
or  any  share  in  any  such  risk."  This  section  of  the 
Proclamation  is  in  broad  agreement  with  paragraph  9 
of  the  Treaty,  and  has  the  effect  of,  by  inference,  merely 
suspending  pre-war  insurance  contracts  for  the  duration 
of  the  war.  But  having  regard  to  the  nature  of  fire 
insurance,  this  keeping  alive  of  the  contracts  is  in  effect 
the  making  of  a  new  contract. 

T.P.G,  4 
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10.  There  does  not  appear  to   have   been  any  euch 
administrative  or  legislative  action,   in  this  country  at 
least,  during  the  war. 

LIFE  INSUEANCE. 

11.  Contracts   of   life   insurance   entered   into 
between  an  insurer  and  a  person  who  subsequently 
became  an  enemy  shall  not  be  deemed  to  have  been 
dissolved  by  the  outbreak  of  war,  or  by  the  fact 
of  the  person  becoming  an  enemy. 

Any  sum  which  during  the  war  became  due 
upon  a  contract  deemed  not  to  have  been  dissolved 
under  the  preceding  provision  shall  be  recoverable 
after  the  war  with  the  addition  of  interest  at  five 
per  cent,  per  annum  from  the  date  of  its  becoming 
due  up  to  the  day  of  payment. 

Where  the  contract  has  lapsed  during  the  war 
owing  to  non-payment  of  premiums,  or  has  become 
void  from  breach  of  the  conditions  of  the  contract 
the  assured  or  his  representatives  or  the  persons 
entitled  shall  have  the  right  at  any  time  within 
twelve  months  of  the  coming  into  force  of  the 
present  Treaty  to  claim  from  the  insurer  the 
surrender  value  of  the  policy  at  the  date  of  its 
lapse  or  avoidance. 

Where  the  contract  has  lapsed  during  the  war 
owing  to  non-payment  of  premiums  the  payment 
of  which  has  been  prevented  by  the  enforcement 
of  measures  of  war,  the  assured  or  his  representa- 
tive or  the  persons  entitled  shall  have  the  right  to 
restore  the  contract  on  payment  of  the  premiums 
with  interest  at  five  per  cent,  per  annum  within 
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three  months  from  the  coming  into  force  of  the 
present  Treaty. 

11.  "Shall  not  be  deemed  to  have  been  dissolved." — 
Cf.  Seligman  v.  Eagle  Insurance  Co.,  1917,  1  Ch.  519, 
in  which  it  was  held  that,  a  contract  of  life  insurance  was 
not  dissolved,  but  only  suspended  until  the  end  of  the 
war,  where  the  assured  became  an  alien  enemy. 

"  Shall  be  recoverable." — If  the  sum  to  be  recovered 
is  the  insurance  money,  the  company  being  therefore 
the  defendant,  the  question  would  be  one  within  the 
jurisdiction  of  the  Courts  of  Allied  or  Associated  Power. 
See  note  to  Sec.  VI.,  304  (b),  p.  24. 

"  Surrender  value." — This  has  the  effect  of  fixing  the 
date  upon  which  the  surrender  value  is  to  be  calculated 
at  the  first  date  at  which  annual  premiums  are  payable 
after  the  outbreak  of  war. 

12.  Any  Allied  or  Associated  Power  may  within 
three  months  of   the   coming  into   force   of   the 
present  Treaty  cancel  all  the  contracts  of  insurance 
running  between  a  German  insurance  company  and 
its  nationals  under  conditions  which  shall  protect 
its  nationals  from  any  prejudice. 

To  this  end  the  German  insurance  company  will 
hand  over  to  the  Allied  or  Associated  Government 
concerned  the  proportion  of  its  assets  attributable 
to  the  policies  so  cancelled  and  will  be  relieved 
from  all  liability  in  respect  of  such  policies  The 
assets  to  be  handed  over  shall  be  determined  by  an 
actuary  appointed  by  the  Mixed  Arbitral  Tribunal. 

13.  Where  contracts  of  life  insurance  have  been 
entered  into  by  a  local  branch  of  an  insurance 
company  established  in  a  country  which  subse- 
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quently  became  an  enemy  country,  the  contract 
shall,  in  the  absence  of  any  stipulation  to  the 
contrary  in  the  contract  itself,  be  governed  by 
the  local  law,  but  the  insurer  shall  be  entitled  to 
demand  from  the  insured  or  his  representatives  the 
refund  of  sums  paid  on  claims  made  or  enforced 
under  measures  taken  during  the  war,  if  the  making 
or  enforcement  of  such  claims  was  not  in  accord- 
ance with  the  terms  of  the  contract  itself  or  was 
not  consistent  with  the  laws  or  treaties  existing  at 
the  time  when  it  was  entered  into. 

12.  This  explains  itself. 

13.  "  Local  branch  of  an  insurance  company." — The 
construction  of  this  paragraph  is  of  some  difficulty.     It 
appears  to  contemplate  the  case  in  which  the  assured 
is  the  enemy  alien.     Such  a  case  might  arise  where  a 
German   national   had   insured    himself   before   the   war 
with    a    Belgian    company.      Under    this    provision    the 
Belgian  company  could  demand  back  any  payments  into 
which  it  had  been  forced  inconsistently  with  the  terms 
of  the  contract,  &c. 

14.  In  any  case  where  by  the  law  applicable  to 
the   contract  the  insurer  remains  bound   by  the 
contract    notwithstanding    the    non-payment    of 
premiums  until  notice  is  given  to  the  insured  of 
the  termination  of  the  contract,  he  shall  be  entitled 
where  the  giving  of  such  notice  was  prevented  by 
the   war   to   recover   the   unpaid   premiums   with 
interest  at  five   per  cent,   per   annum  from   the 
insured. 

15.  Insurance  contracts  shall  be  considered  as 
contracts   of  life   assurance  for   the   purpose  of 
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paragraphs  11  to  14  when  they  depend  on  the 
probabilities  of  human  life  combined  with  the  rate 
of  interest  for  the  calculation  of  the  reciprocal 
engagements  between  the  two  parties. 

15.  "Insurance  contracts  shall  be  considered." — With 
this  may  be  compared  the  definition  of  "  life  assurance 
business"  given  in  the  Assurance  Companies  Act,  1909. 

MAEINE  INSURANCE. 

16.  Contracts  of  marine  insurance  including  time 
policies  and  voyage  policies  entered  into  between 
an  insurer  and  a  person  who  subsequently  became 
an  enemy,  shall  be  deemed  to  have  been  dissolved 
on  his  becoming  an  enemy,  except  in  cases  where 
the  risk  undertaken  in  the  contract  had  attached 
before  he  became  an  enemy. 

Where  the  risk  had  not  attached,  money  paid  by 
way  of  premium  or  otherwise  shall  be  recoverable 
from  the  insurer. 

Where  the  risk  had  attached  effect  shall  be  given 
to  the  contract  notwithstanding  the  party  becoming 
an  enemy,  and  sums  due  under  the  contract  either 
by  way  of  premiums  or  in  respect  of  losses  shall  be 
recoverable  after  the  coming  into  force  of  the 
present  Treaty. 

In  the  event  of  any  agreement  being  come  to 
for  the  payment  of  interest  on  sums  due  before  the 
war  to  or  by  the  nationals  of  States  which  have 
been  at  war  and  recovered  after  the  war,  such 
interest  shall  in  the  case  of  losses  recoverable 
under  contracts  of  marine  insurance  run  from  the 
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expiration  of  a  period  of  one  year  from  the  date  of 
the  loss. 

16.  "Shall  be  deemed  to  have  been  dissolved." — The 
principle  adopted  in  regard  to  marine  insurance  is  thus 
different  from  that  adopted   in  regard  to   fire   and   life 
assurance,  inasmuch  as  the  contract  here  is  dissolved  by 
the  fact  of  the  outbreak  of  war.     The  rule  laid  down  by 
paragraph  16  of  the  Treaty  is  in  agreement  with  English 
law.     Cf.  Furtado  v.  Rodgers,  1802,  3  B.  &  P.  191. 

"  Where  the  risk  undertaken  in  the  contract  had 
attached." — The  general  rule  is  that  the  risk  attaches  at 
the  commencement  of  the  venture,  but  in  most  cases  the 
contract  of  marine  insurance  itself  specifically  provides 
the  time  at  which  the  risk  attaches  and  ceases.  See 
Arnould  on  Marine  Insurance,  9th  ed.,  Chap.  XVII. 

17.  No  contract  of  marine  insurance  with  an 
insured  person  who  subsequently  became  an  enemy 
shall  be  deemed  to  cover  losses  due  to  belligerent 
action  by  the  Power  of  which  the  insurer  was  a 
national  or  by  the   allies   or   associates   of   such 
Power. 

17.  "  Losses  due  to  belligerent  action." — This  is  in 
accordance  with  the  common  law  rule  which  is  stated  in 
Leake  on  Contracts,  6th  ed.,  p.  572,  as  follows:  "In 
insurance  of  a  foreign  ship  there  is  always  an  implied 
exception  of  capture  by  the  British  Government ;  because 
an  insurance  against  such  loss  would  be  illegal."  Cf. 
Brandon  v.  Curling,  1803,  4  East,  410. 

18.  Where  it  is  shown  that  a  person  who  had 
before  the  war  entered  into  a  contract  of  marine 
insurance    with    an    insurer    who    subsequently 
became  an  enemy  entered  after  the  outbreak  of 
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war  into  a  new  contract  covering  the  same  risk 
with  an  insurer  who  was  not  an  enemy,  the  new 
contract  shall  be  deemed  to  be  substituted  for  the 
original  contract  as  from  the  date  when  it  was 
entered  into,  and  the  premiums  payable  shall  be 
adjusted  on  the  basis  of  the  original  insurer  having 
remained  liable  on  the  contract  only  up  till  the  time 
when  the  new  contract  was  entered  into. 

18.  "  Premiums    payable    shall     be    adjusted." — The 
adjustment  will  be  a  three-cornered  one,  between  the  two 
insurers  and  the  assured. 

OTHEE  INSURANCES. 

19.  Contracts  of  insurance  entered  into  before 
the  war  between  an  insurer  and  a  person  who 
subsequently     became     an     enemy     other     than 
contracts  dealt  with  in  paragraphs  9  to  18  shall 
be  treated  in  all  respects  on  the  same  footing  as 
contracts    of    fire    insurance    between    the    same 
persons    would    be    dealt    with    under    the    said 
paragraphs. 

19.  This  provides  for  miscellaneous  insurances. 

KEINSUKANCE. 

20.  All  treaties  of  reinsurance  with  a  person  who 
became  an  enemy  shall  be  regarded  as  having  been 
abrogated  by  the  person  becoming  an  enemy,  but 
without  prejudice  in  the  case  of  life  or  marine  risks 
which  had  attached  before  the  war  to  the  right  to 
recover  payment  after  the  war  for  sums  due  in 
respect  of  such  risks. 
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Nevertheless  if,  owing  to  invasion,  it  has  been 
impossible  for  the  reinsured  to  find  another  re- 
insurer, the  treaty  shall  remain  in  force  until  three 
months  after  the  coming  into  force  of  the  present 
Treaty. 

Where  a  reinsurance  treaty  becomes  void  under 
this  paragraph,  there  shall  be  an  adjustment  of 
accounts  between  the  parties  in  respect  both  of 
premiums  paid  and  payable  and  of  liabilities  for 
losses  in  respect  of  life  or  marine  risks  which  had 
attached  before  the  war.  In  the  case  of  risks 
other  than  those  mentioned  in  paragraphs  11  to  18 
the  adjustment  of  accounts  shall  be  made  as  at 
the  date  of  the  parties  becoming  enemies  without 
regard  to  claims  for  losses  which  may  have 
occurred  since  that  date. 

21.  The  provisions  of  the  preceding  paragraph 
will  extend  equally  to  reinsurances  existing  at  the 
date  of  the  parties  becoming  enemies  of  particular 
risks  undertaken  by  the  insurer  in  a  contract  of 
insurance    against   any   risks    other   than   life    or 
marine  risks. 

22.  Eeinsurance  of  life  risks  effected  by  par- 
ticular contracts  and  not  under  any  general  treaty 
remain  in  force. 

The  provisions  of  paragraph  12  apply  to  treaties 
of  reinsurance  of  life  insurance  contracts  in  which 
enemy  companies  are  the  reinsurers. 

23.  In  case  of  a  reinsurance  effected  before  the 
war  of  a  contract  of  marine  insurance,  the  cession 
of  a  risk  which  had  been  ceded  to  the  reinsurer 
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shall,  if  it  had  attached  before  the  outbreak  of  war, 
remain  valid  and  effect  be  given  to  the  contract 
notwithstanding  the  outbreak  of  war;  sums  due 
under  the  contract  of  reinsurance  in  respect  either 
of  premiums  or  of  losses  shall  be  recoverable  after 
the  war. 

24.  The  provisions  of  paragraphs  17  and  18  and 
the  last  part  of  paragraph  16  shall  apply  to 
contracts  for  the  reinsurance  of  marine  risks. 

20.  "  Without  prejudice  in  the  case  of  life  or  -marine 
risks." — This  provision  allows  for  claims  to  be  made  in 
all  cases  of  life  or  marine  policies  where  the  risk  has 
attached  before  the  war.  As  to  the  time  at  which  the 
risk  in  a  policy  of  marine  insurance  attaches  see  above 
paragraph  16,  p.  53.  The  risk  on  the  reinsurance  would 
attach  at  the  same  time  or  as  eoon  after  as  the  re- 
insurance was  effected.  As  regards  a  contract  of  life 
assurance  where  there  is  no  provision  in  the  contract 
itself  the  presumption  is  that  it  runs  from  the  date  of 
the  policy  or  where  no  policy  has  been  issued  from  the 
time  when  a  binding  contract  to  insure  (or  in  this  case  to 
re-insure)  was  made.  See  Macffillivray  on  Insurance, 
Chap.  IV.,  p.  225. 

22.  "  Reinsurance  of  life  risks." — This  differentiates 
between  reinsurances  under  a  general  treaty  of  re- 
insurance and  a  reinsurance  of  a  risk  by  a  particular 
contract  to  the  benefit  of  the  latter.  The  former  is 
abrogated  with  reservations  under  paragraph  20,  but  the 
latter  remains  in  force. 


CHAPTER  V. 

PROPERTY,   RIGHTS,   AND  INTERESTS. 
(BEING  SECTION  IV.,  ART.  297  OF  THE  TREATY.) 

(SECTION  IV.— PEOPEETY,  EIGHTS  AND 
INTEEESTS.) 

ARTICLE  297. 

The  question  of  private  property,  rights  and 
interests  in  an  enemy  country  shall  be  settled 
according  to  the  principles  laid  down  in  this  section 
and  to  the  provisions  of  the  Annex  hereto  : 

(a)  The  exceptional  war  measures  and  measures 
of  transfer  (defined  in  paragraph  3  of  the  Annex 
hereto)  taken  by  Germany  with  respect  to  the 
property,  rights  and  interests  of  nationals  of 
nationals  of  Allied  or  Associated  Powers,  including 
companies  and  associations  in  which  they  are 
interested,  when  liquidation  has  not  been  com- 
pleted, shall  be  immediately  discontinued  or  stayed 
and  the  property,  rights,  and  interests  concerned 
restored  to  their  owners,  who  shall  enjoy  full  rights 
therein  in  accordance  with  the  provisions  of 
Article  298. 

This  section  deals  with  property  of  all  kinds  not 
covered  by  the  previous  chapters,  and  the  chapter 
following  this. 
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(a)  "  Restored  to  their  owners." — This  restoration  must 
be  made  in  cases  where  the  liquidation  has  not  been 
completed. 

(6)  Subject  to  any  contrary  stipulations  which 
may  be  provided  for  in  the  present  Treaty,  the 
Allied  and  Associated  Powers  reserve  the  right  to 
retain  and  liquidate  all  property,  rights,  and 
interests  belonging  at  the  date  of  the  coming  into 
force  of  the  present  Treaty  to  German  nationals, 
or  companies  controlled  by  them,  within  their 
territories,  colonies,  possessions  and  protectorates, 
including  territories  ceded  to  them  by  the  present 
Treaty. 

The  liquidation  shall  be  carried  out  in  accordance 
with  the  laws  of  the  Allied  or  Associated  State 
concerned,  and  the  German  owner  shall  not  be  able 
to  dispose  of  such  property,  rights,  or  interests  nor 
to  subject  them  to  any  charge  without  the  consent 
of  that  State. 

German  nationals  who  acquire  ipso  facto  the 
nationality  of  an  Allied  or  Associated  Power  in 
accordance  with  the  provisions  of  the  present 
Treaty  will  not  be  considered  as  German  nationals 
within  the  meaning  of  this  paragraph 

(c)  The  price  or  the  amount  of  compensation  in 
respect  of  the  exercise  of  the  right  referred  to  in 
the  preceding  paragraph  (b)  will  be  fixed  in 
accordance  with  the  methods  of  sale  or  valuation 
adopted  by  the  laws  of  the  country  in  which  the 
property  has  been  retained  or  liquidated. 

(6)  "  Reserve  the  right  to  retain." — The  office  of  Cus- 
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todian  of  Enemy  Property  (who  in  England  is  the  Public 
Trustee  and  has  a  like  status  to  that  given  by  the  Public 
Trustee  Act,  1906)  was  set  up  by  the  Trading  with  the 
Enemy  Amendment  Act,  1914,  sec.  1  (1).  The  powers 
of  the  custodian  are  dealt  with  in  this  and  in  the  fol- 
lowing Acts:  Trading  with  the  Enemy  Amendment  Act, 
1915;  Trading  with  the  Enemy  Amendment  Act,  1916 
(especially  section  7  as  regards  duration  of  restrictions  on 
dealing  with  enemy  property) ;  Trading  with  the  Enemy 
Amendment  Act,  1918  (sections  8  and  9).  For  a  full 
statement  of  the  powers  and  duties  of  the  Custodian  see 
In  re  Fried  Krupp  Aktiengesellschaft,  1916,  2  Ch.  194. 

"  German  nationals  or  companies  controlled  by  them." 
— The  following  useful  definition  of  "  enemy-controlled 
corporation  "  is  given  in  section  13  of  the  Trading  with 
the  Enemy  Act,  1918:  — 

(a)  Where  the  majority  of  the  directors  or  the  persons 
occupying  the  position  of  directors,  by  whatever  name 
called,  are  subjects  of  an  enemy  state ;  or 

(b)  Where  it  appears  to  the  Board  of  Trade  that  the 
majority  of  the  voting  power  or  shares  is  in  the  hands 
of  persons  who  are  subject  of  an  enemy  State,  or  who 
exercise  their  voting  powers,  or  hold  the  shares  directly 
or  indirectly  on  behalf  of  persons  who  are  subjects  of  an 
enemy  State;  or 

(c)  When  the  control  is  by  any  means  whatever  in  the 
hands  of  persons  who  are  subjects  of  an  enemy  State ;  or 

"  (d)  When  the  executive  is  an  enemy-controlled  cor- 
poration or  where  the  majority  of  the  executive  are 
appointed  by  an  enemy-controlled  corporation." 

These  definitions  may  be  compared  with  some  observa- 
tions of  the  late  Lord  Parker  in  the  course  of  his  speech 
in  D-aimler  Company,  Ltd.  v.  Continental  Tyre,  &c.,  Co., 
Ltd.,  1916,  2  A.  C.,  at  p.  340,  where  the  idea  of  control 
is  insisted  upon. 

''Laws  of  the  Allied  or  Associated  State." — See  note 
to  (b)  above,  p.  59. 
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"  Nationality  of  an  Allied,  &c.,  Power." — E.g.,  an 
inhabitant  of  Alsace-Lorraine  who  acquires  French 
nationality  under  Part  III.,  Section  V.  of  the  Treaty. 

(d)  As  between  the  Allied  and  Associated  Powers 
or  their  nationals  on  the  one  hand  and  Germany  or 
her  nationals  on  the  other  hand,  all  the  exceptional 
war  measures,  or  measures  of  transfer,  or  acts  done 
or  to  be  done  in  execution  of  such  measures  as 
defined  in  paragraphs  1  and  3  of  the  Annex  hereto 
shall  be  considered  as  final  and  binding  upon  all 
persons   except    as   regards   the   reservation   laid 
down  in  the  present  Treaty. 

(e)  The    nationals    of    Allied    and    Associated 
Powers    shall    be    entitled    to    compensation    in 
respect  of  damage  or  injury  inflicted  upon  their 
property,     rights,     or    interests,    including    any 
country    or    association    in    which   they    are    in- 
terested,   in   German    territory   as   it   existed   on 
August  1,  1914,  by  the  application  either  of  the 
exceptional  war  measures  or  measures  of  transfer 
mentioned  in  paragraphs  1  and  3  of  the  Annex 
hereto.     The  claims  made  in  this  respect  by  such 
nationals  shall  be  investigated,   and  the  total  of 
the  compensation  shall  be  determined  by  the  Mixed 
Arbitral  Tribunal  provided  for  in  Section  VI.  or 
by  an  Arbitrator  appointed  by  that  Tribunal.    This 
compensation  shall  be  borne  by  Germany,  and  may 
be  charged  upon  the  property  of  German  nationals 
within  the  territory  or  under  the  control  of  the 
claimant's  State.    This  property  may  be  constituted 
as  a  pledge  for  enemy  liabilities  under  the  condi- 
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tions  fixed  by  paragraph  4  of  the  Annex  hereto. 
The  payment  of  this  compensation  may  be  made  by 
the  Allied  or  Associated  State,  and  the  amount  will 
be  debited  to  Germany. 

(d)  This  paragraph  lays  down  the  general  rule  that  the 
validity  of  what  may  be  called  emergency  legislation  and 
acts    done    under    it    as    between    Allied    and    German 
nationals  is  final. 

"  Reservations   laid   down  in  the   present   Treaty." — 
Such  a  reservation  is  that  contained  in  (e)  and  (/)  below. 

(e)  It  will  be  noted  that  the  compensation  given  by 
this    paragraph    is    limited    to    Allied    and    Associated 
nationals  only.     There  is  no  reciprocity.     Payment  is  in 
the  first  instance  made  by  the  State  of  the  claimant. 

(/)  Whenever  a  national  of  an  Allied  or 
Associated  Power  is  entitled  to  property  which 
has  been  subjected  to  a  measure  of  transfer  in 
German  territory  and  expresses  a  desire  for  its 
restitution,  his  claim  for  compensation  in  accord- 
ance with  paragraph  (e)  shall  be  satisfied  by  the 
restitution  of  the  said  property  if  it  still  exists  in 
specie. 

In  such  case  Germany  shall  take  all  necessary 
steps  to  restore  the  evicted  owner  to  the  possession 
of  his  property,  free  from  all  encumbrances  or 
burdens  with  which  it  may  have  been  charged  after 
the  liquidation,  and  to  indemnify  all  third  parties 
injured  by  the  restitution. 

If  the  restitution  provided  for  in  this  paragraph 
cannot  be  effected,  private  agreements  arranged  by 
the  intermediation  of  the  Powers  concerned  or  the 
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clearing  offices  provided  for  in  the  Annex  to 
Section  III.  may  be  made,  in  order  to  secure  that 
the  national  of  the  Allied  or  Associated  Power  may 
secure  compensation  for  the  injury  referred  to  in 
paragraph  (e)  by  the  grant  of  advantages  or 
equivalents  which  he  agrees  to  accept  in  place  of 
the  property,  rights,  or  interests  of  which  he  was 
deprived. 

Through  restitution  in  accordance  with  this 
Article,  the  price  or  the  amount  of  compensation 
fixed  by  the  application  of  paragraph  (e)  will  be 
reduced  by  the  actual  value  of  the  property 
restored,  account  being  taken  of  compensation  in 
respect  of  loss  of  use  or  deterioration. 

(/)  "  Restitution  of  the  »aid  property." — For  another 
example  of  the  restitutio  in  integrant,  which  is  given  to 
nationals  of  Allied  Powers,  cf.  Sec.  VI.,  Art.  305,  dealt 
with  on  p.  30. 

"  Indemnify  all  third  parties." — This  has  the  effect  of 
shifting  on  to  the  German  Government  the  burden  of 
meeting  claims  by  third  parties  which  might  otherwise 
fall  upon  the  Allied  national,  such  claims  having  arisen 
out  of  interests  created  by  the  original  action  of  the 
German  Government. 

"  Through  restitution." — This  paragraph  has  the  effect 
of  giving  the  claimant  for  compensation  the  advantage 
over  the  claimant  for  restitution  in  specie,  in  that  the 
former  can  get  restitution  plus  compensation  for 
deterioration,  &c.,  while  the  claim  of  the  latter  shall  be 
satisfied  by  mere  restitution. 

(g)  The  rights  conferred  by  paragraph  (/)  are 
reserved  to  owners  who  are  nationals  of  Allied  or 
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Associated  Powers  within  whose  territory  legisla- 
tive measures  prescribing  the  general  liquidation  of 
enemy  property,  rights,  or  interests  were  not 
applied  before  the  signature  of  the  Armistice. 

(g)  "  General  liquidation  of  enemy  property." — This 
general  liquidation  of  all  enemy  property  must  be  kept 
distinct  from  such  special  measures  affecting  only  a 
limited  class  of  cases  as  the  power  given  to  the  Board  of 
Trade  by  section  1  (1)  of  the  Trading  with  the  Enemy 
Amendment  Act,  1916,  to  wind  up  a  business  or  company 
of  enemy  nationality  or  association.  The  emergency 
legislation  of  this  country  has  not  possessed  the  character 
of  a  general  liquidation,  and  a  British  subject  could 
therefore  claim  the  benefit  of  this  provision. 

(h)  Except  in  cases  where,  by  application  of 
paragraph  (/),  restitutions  in  specie  have  been 
made,  the  net  proceeds  of  sales  of  enemy  property, 
rights  or  interests,  wherever  situated,  carried  out 
either  by  virtue  of  war  legislation,  or  by  application 
of  this  Article,  and  in  general  all  cash  assets  of 
enemies,  shall  be  dealt  with  as  follows  : — 

(1)  As  regards  Powers  adopting  Section  III.  and 
the  Annex  thereto,  the  said  proceeds  and  cash 
assets  shall  be  credited  to  the  Power  of  which  the 
owner  is  a  national,  through  the  clearing  office 
established  thereunder;  any  credit  balance  in 
favour  of  Germany  resulting  therefrom  shall  be 
dealt  with  as  provided  in  Article  243. 

(h)  (1)  "  Powers  adopting  Section  III." — This  refers  to 
the  notification  provided  for  in  Sec.  III.,  Art.  296, 
paragraph  4  (e),  which  has  to  be  given  by  an  Allied  or 
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Associated  Power  who  desires  to  adopt  the  section.  See 
note  on  this  provision  at  p.  8.  If  Sec.  III.  is  adopted 
the  matter  is  dealt  with  through  the  clearing  office . 

"  Aa  provided  in  Art.  243." — The  Article  referred  to 
deals  with  sums  which  may  be  set  off  against  the 
general  indemnity  due  from  the  German  Government. 
Cf.  Sec.  III.,  Annex  11. 

(2)  As  regards  Powers  not  adopting  Section  III. 
and  the  Annex  thereto,  the  proceeds  of  the  pro- 
perty, rights  and  interests,  and  the  cash  assets,  of 
the  nationals  of  Allied  or  Associated  Powers  held 
by  Germany  shall  be  paid  immediately  to  the  person 
entitled  thereto  or  to  his  Government ;  the  proceeds 
of  the  property,  rights  and  interests,  and  the  cash 
assets,  of  German  nationals  received  by  an  Allied 
or  Associated  Power  shall  be  subject  to  disposal  by 
such  Power  in  accordance  with  its  laws  and 
regulations  and  may  be  applied  in  payment  of 
the  claims  and  debts  defined  by  this  Article  or 
paragraph  4  of  the  Annex  hereto.  Any  property, 
rights  and  interests  or  proceeds  thereof  or  cash 
assets  not  used  as  above  provided  may  be  retained 
by  the  said  Allied  or  Associated  Power  and  if 
retained  the  cash  value  thereof  shall  be  dealt  with 
as  provided  in  Article  243. 

(2)  "Powers  not  adopting  Section  III." — This  deals 
with  the  case  of  States  who  have  not  adopted  the  clearing 
office  system,  payment  in  that  event  being  made  direct 
to  the  person  entitled  or  his  Government. 

"  Property  .  .  .  of  German  nationals." — This  is  not 
to  be  paid  either  to  German  nationals  or  their  Govern- 
ment. It  will  either  by  applied  by  the  Allied  or  Asso- 
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ciated  Government  in  question  in  set-off  against  claims 
denned  by  this  Article  (see  paragraph  (e)  for  example) 
or  retained  by  that  Government,  in  which  case  it  is 
charged  against  the  indemnity  as  provided  in  Article  243. 

In  the  case  of  liquidations  effected  in  new  States, 
which  are  signatories  of  the  present  Treaty  as 
Allied  and  Associated  Powers,  or  in  States  which 
are  not  entitled  to  share  in  the  reparation  payments 
to  be  made  by  Germany,  the  proceeds  of  liquida- 
tions effected  by  such  States  shall,  subject  to  the 
rights  of  the  Reparation  Commission  under  the 
present  Treaty,  particularly  under  Articles  235 
and  260,  be  paid  direct  to  the  owner.  If  on  the 
application  of  that  owner,  the  Mixed  Arbitral 
Tribunal,  provided  for  by  Section  VI.  of  this  Part 
or  an  arbitrator  appointed  by  that  Tribunal,  is 
satisfied  that  the  conditions  of  the  sale  or  measures 
taken  by  the  Government  of  the  State  in  question 
outside  its  general  legislation  were  unfairly  pre- 
judicial to  the  price  obtained,  they  shall  have 
discretion  to  award  to  the  owner  equitable  com- 
pensation to  be  paid  by  that  State. 

"  Liquidations  effected  in  new  States." — The  property 
liquidated  in  this  case  is  that  of  German  nationals  in, 
e.g.,  parts  of  Poland. 

(i)  Germany  undertakes  to  compensate  its 
nationals  in  respect  of  the  sale  or  retention  of 
their  property,  rights  or  interests  in  Allied  or 
Associated  States. 
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(j)  The  amount  of  all  taxes  and  imposts  upon 
capital  levied  or  to  be  levied  by  Germany  on  the 
property,  rights,  and  interests  of  the  nationals  of 
the  Allied  or  Associated  Powers  from  November 
11,  1918,  until  three  months  from  the  coming  into 
force  of  the  present  Treaty,  or,  in  the  case  of 
property,  rights  or  interests  which  have  been 
subjected  to  exceptional  measures  of  war,  until 
restitution  in  accordance  with  the  present  Treaty, 
shall  be  restored  to  the  owners. 

(i)  "  Germany  undertakes  to  compensate." — Cf.  the 
provision  of  paragraph  (/)  above.  Although  this  shifts  the 
burden  of  compensation  on  to  Germany,  the  effect  of 
paragraph  (d)  of  this  Article,  which  renders  final  and 
confirms  the  validity  of  all  vesting  orders,  &c.,  made  in 
Allied  or  Associated  countries,  would  be  to  defeat  any 
claim  for  damages  made  by  a  German  national  in  the 
Courts  of  an  Allied  country. 

ARTICLE  298. 

Germany  undertakes,  with  regard  to  the  pro- 
perty, rights,  and  interests,  including  companies 
and  associations  in  which  they  were  interested, 
restored  to  nationals  of  Allied  and  Associated 
Powers  in  accordance  with  the  provisions  of 
Article  297,  paragraph  (a)  or  (/) : 

(a)  to  restore  and  maintain,  except  as  expressly 
provided  in  the  present  Treaty,  the  property, 
rights  and  interests  of  the  nationals  of  Allied  or 
Associated  Powers  in  the  legal  position  obtaining 
In  respect  of  the  property,  rights  and  interests  of 
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German  nationals  under  the  laws  in  force  before 
the  war. 

(b)  not  to  subject  the  property,  rights  or  interests 
of  the  nationals  of  the  Allied  or  Associated  Powers 
to  any  measures  in  derogation  of  property  rights, 
which  are  not  applied  equally  to  the  property, 
rights,  and  interests  of  German  nationals,  and  to 
pay  adequate  compensation  in  the  event  of  the 
application  of  these  measures. 

(a)  "  To  restore  and  maintain,  except  as,  &c." — An 
example  of  this  exception  is  contained  in  paragraph  (e) 
above,    which    entitles    the    nationals    of    Allied    and 
Associated  Powers  to  compensation  for  damage  or  injury 
to  property,  which  compensation  shall  take  the  form  of 
restitution  in  certain  cases  as  provided  in  (/)  and  (g>). 

(b)  This  paragraph  is  intended  to  prevent  measures 
discriminating  against  Allied  property  in  Germany,  such 
as,  e.g.,  a  levy  on  capital  not  made  applicable  to  German 
subjects  also. 

ANNEX. 

1.  In  accordance  with  the  provisions  of  Article 
297,  paragraph  (d),  the  validity  of  vesting  orders 
and  of  orders  for  the  winding  up  of  businesses  or 
companies,  and  of  any  other  orders,  directions, 
decisions,  or  instructions  of  any  court  or  any 
department  of  the  Government  of  any  of  the  High 
Contracting  Parties  made  or  given,  or  purporting 
to  be  made  or  given,  in  pursuance  of  war  legisla- 
tion with  regard  to  enemy  property,  rights,  and 
interests  is  confirmed.  The  interests  of  all  persons 
shall  be  regarded  as  having  been  effectively  dealt 
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with  by  any  order,  direction,  decision,  or  instruc- 
tion dealing  with  property  in  which  they  may  be 
interested,  whether  or  not  such  interests  are 
specifically  mentioned  in  the  order,  direction, 
decision,  or  instruction.  No  question  shall  be 
raised  as  to  the  regularity  of  a  transfer  of  any 
property,  rights  or  interests  dealt  with  in  pur- 
suance of  any  such  order,  direction,  decision,  or 
instruction.  Every  action  taken  with  regard  to 
any  property,  business,  or  company,  whether  as 
regards  its  investigation,  sequestration,  compulsory 
administration,  use,  requisition,  supervision,  or 
winding  up,  the  sale  or  management  of  property, 
rights,  or  interests,  the  collection  or  discharge  of 
debts,  the  payment  of  costs,  charges,  or  expenses, 
or  any  other  matter  whatsoever,  in  pursuance  of 
orders,  directions,  decisions,  or  instructions  of 
any  court  or  of  any  department  of  the  Govern- 
ment of  any  of  the  High  Contracting  Parties,  made 
or  given,  or  purporting  to  be  made  or  given,  in 
pursuance  of  war  legislation  with  regard  to  enemy 
property,  rights,  or  interests,  is  confirmed.  Pro- 
vided that  the  provisions  of  this  paragraph  shall 
not  be  held  to  prejudice  the  titles  to  property  here- 
toforce  acquired  in  good  faith  and  for  value  and 
in  accordance  with  the  laws  of  the  country  in 
which  the  property  is  situated  by  nationals  of  the 
Allied  and  Associated  Powers. 

The  provisions  of  this  paragraph  do  not  apply  to 
such  of  the  above-mentioned  measures  as  have 
been  taken  by  the  German  authorities  in  invaded 
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or  occupied  territory,  nor  to  such  of  the  above- 
mentioned  measures  as  have  been  taken  by 
Germany  or  the  German  authorities  since 
November  11,  1918,  all  of  which  shall  be  void. 

1.  "In  accordance   with   the  provisions   of,   &c." — If 
this  paragraph  is  read  closely  with  Art.  297  (d),  and  if 
the  reservations  therein  are  noted,  it  will  be  seen  that 
the  validity  of  orders  made  under  emergency  legislation 
is,  in  regard  to  those  made  by  Germany,  subject  to  the 
right  to  compensation  or  restitution. 

"  Provided  that." — But  for  this  saving-clause  the  rights 
acquired  by  third  parties  before  the  coming  into  force  of 
the  Treaty  innocently  and  for  value  might  be  defeated  by 
one  of  the  orders  dealt  with  in  this  Article. 

2.  No  claim  or  action  shall  be  made  or  brought 
against  any  Allied  or  Associated  Power  or  against 
any  person  acting  on  behalf  of  or  under  the  direc- 
tion of  any  legal  authority  or  Department  of  the 
Government  of  such  a  Power  by  Germany  or  by 
any  German  national  wherever  resident  in  respect 
of  any  act  or  omission  with  regard  to  his  property, 
rights,  or  interest  during  the  war  or  in  preparation 
for  the  war.    Similarly  no  claim  or  action  shall  be 
made  or  brought  against  any  person  in  respect  of 
any  act  or  omission  under  or  in  accordance  with 
the  exceptional  war  measures,  laws  or  regulations 
of  any  Allied  or  Associated  Power. 

2.  "  No  claim  or  action  shall  be  made  or  brought." — 
This  provision  takes  away  from  the  German  Government 
or  its  nationals  any  right  to  compensation  for  damage 
done  to  their  property  either  during  the  war  or  in 
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preparation  for  the  war,  and  is  wider  than  that  contained 
in  the  second  half  of  the  sentence,  which  takes  away  the 
right  only  in  regard  to  damage  arising  from  exceptional 
war  measures.  The  national  of  the  Allied  or  Associated 
Power  on  the  other  hand  is  entitled  to  compensation 
under  Art.  297  (e),  and,  further,  under  Art.  298  (a), 
Germany  undertakes  to  "  restore  and  maintain  "  pro- 
perty, rights,  and  interests  of  nationals  of  the  Allied  and 
Associated  Powers. 

3.  In  Article  297  and  this  Annex  the  expression 
;<  exceptional  war  measures  "  includes  measures 
of  all  kinds,  legislative,  administrative,  judicial,  or 
others,  that  have  been  taken  or  will  be  taken  here- 
after with  regard  to  enemy  property,  and  which 
have  had  or  will  have  the  effect  of  removing  from 
the  proprietors  the  power  of  disposition  over  their 
property,  though  without  affecting  the  ownership, 
such  as  measures  of  supervision,  of  compulsory 
administration,  and  of  sequestration;  or  measures 
which  have  had  or  will  have  as  an  object  the 
seizure  of,  the  use  of,  or  the  interference  with 
enemy  assets  for  whatsoever  motive,  under  what- 
soever form,  or  in  whatsoever  place.  Acts  in  the 
execution  of  these  measures  include  all  detentions, 
instructions,  orders,  or  decrees  of  Government 
departments  or  Courts  applying  these  measures 
to  enemy  property,  as  well  as  acts  performed  by 
any  person  connected  with  the  administration  or 
the  supervision  of  enemy  property,  such  as  the 
payment  of  debts,  the  collecting  of  credits,  the 
payment  of  any  costs,  charges,  or  expenses,  or 
the  collecting  of  fees. 
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Measures  of  transfer  are  those  which  have 
affected  or  will  affect  the  ownership  of  enemy  pro- 
perty by  transferring  it  in  whole  or  in  part  to  a 
person  other  than  the  enemy  owner,  and  without 
his  consent,  such  as  measures  directing  the  sale, 
liquidation,  or  devolution  of  ownership  in  enemy 
property,  or  the  cancelling  of  titles  or  securities. 

3.  This  paragraph  defines  "  exceptional  war  measures," 
and  should  be  closely  examined.    The  measures  referred 
to  extend  to  the  future  as  well  as  to  the  past. 

4.  All  property,  rights,  and  interests  of  German 
nationals  within  the  territory  of  any  Allied  or  Asso- 
ciated Power  and  the  net  proceeds  of  their  sale, 
liquidation    or   other    dealing   therewith   may   be 
charged  by  that  Allied  or  Associated  Power  in  the 
first  place  with  payment  of  amounts  due  in  respect 
of  claims  by  the  nationals  of  that  Allied  or  Asso- 
ciated Power  with  regard  to  their  property,  rights, 
and  interests,  including  companies  and  associations 
in  which  they  are  interested,  in  German  territory, 
or  debts  owing  to  them  by  German  nationals,  and 
with  payment  of  claims  growing  out  of  acts  com- 
mitted  by   the   German   Government   or  by   any 
German  authorities  since  July  31,  1914,  and  before 
that  Allied  or  Associated  Power  entered  into  the 
war.    The  amount  of  such  claims  may  be  assessed 
by  an  arbitrator  appointed  by  Mr.  Gustave  Ador, 
if  he  is  willing,  or,  if  no  such  appointment  is  made 
by  him,  by  an  arbitrator  appointed  by  the  Mixed 
Arbitral   Tribunal   provided   for   in   Section    VI. 
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They  may  be  charged  in  the  second  place  with 
payment  of  the  amounts  due  in  respect  of  claims 
by  the  nationals  of  such  Allied  or  Associated  Power 
with  regard  to  their  property,  rights,  and  interests 
in  the  territory  of  other  enemy  Powers,  in  so  far 
as  those  claims  are  otherwise  unsatisfied. 

The  short  effect  of  this  paragraph  is  as  follows:  Both 
property  and  proceeds  of  German  property  within  the 
territory  of  an  Allied  or  Associated  Power  may  be 
charged  with  (a)  with  amounts  due  from  German  nationals 
in  respect  of  claims  by  Allied  and  Associated  nationals 
with  respect  to  their  property  in  German  territory,  e.g., 
claims  contemplated  by  (e)  of  Article  297 ;  (b)  with  debts 
owing  to  them  by  German  nationals.  In  this  connexion 
see  Sec.  III.,  Annex  11.  (c)  With  payment  of  claims 
growing  out  of  acts,  <£c.,  of  the  German  Government 
between  31st  July,  1914,  and  the  date  on  which  the 
Power  of  which  the  claimant  is  a  national  entered  into 
a  state  of  war  with  Germany;  also  (d)  and  as  a  second 
charge,  payment  of  amounts  due  in  respect  of  claims  by 
Allied  and  Associated  nationals  regarding  their  property, 
rights,  and  interests  in  enemy  territory  other  than 
Germany,  e.g.,  Turkey. 

5.  Notwithstanding  the  provisions  of  Article  297, 
where  immediately  before  the  outbreak  of  war  a 
company  incorporated  in  an  Allied  or  Associated 
State  had  rights  in  common  with  a  company  con- 
trolled by  it  and  incorporated  in  Germany  to  the 
use  of  trade-marks  in  third  countries,  or  enjoyed 
the  use  in  common  with  such  company  of  unique 
means  of  reproduction  of  goods  or  articles  for  sale 
in  third  countries,  the  former  company  shall  alone 
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have  the  right  to  use  these  trade-marks  in  third 
countries  to  the  exclusion  of  the  German  company, 
and  these  unique  means  of  reproduction  shall  be 
handed  over  to  the  former  company,  notwith- 
standing any  action  under  German  war  legislation 
with  regard  to  the  latter  company  or  its  business, 
industrial  property  or  shares.  Nevertheless,  the 
former  company,  if  requested,  shall  deliver  to  the 
latter  company  derivative  copies  permitting  the 
continuation  of  reproduction  of  articles  for  use 
within  German  territory. 

5.  "Immediately  before  the  outbreak  of  wa-r." — I.e., 
war  between  the  particular  Allied  and  Associated  State 
and  Germany. 

"  Notwithstanding  any  action  under  German  iva-r 
legislation." — Apart  from  this  saving-clause,  the  disposi- 
tions of  German  war  legislation  are  not  final,  the  national 
of  the  Allied  or  Associated  Power  having  his  right  to 
compensation  under  Art.  297  (e). 

6.  Up  to  the  time  when  restitution  is  carried  out 
in  accordance  with  Article  297,  Germany  is  respon- 
sible for  the  conservation  of  property,  rights,  and 
interests  of  the  nationals  of  Allied  or  Associated 
Powers,  including  companies  and  associations  in 
which  they  are  interested,  that  have  been  subjected 
by  her  to  exceptional  war  measures. 

6.  "Restitution  .  ,  .  in  accordance  with  Art.  297." — 
See  especially  Art.  297  (a). 

7.  Within  one  year  from  the  coming  into  force 
of  the  present  Treaty  the   Allied  or  Associated 
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Powers  will  specify  the  property,  rights,  and 
interests  over  which  they  intend  to  exercise  the 
right  provided  in  Article  297,  paragraph  (/). 

7.  "  The  right  provided  in  Art.   297  (/)." — I.e.,  the 
right  to  the  restitution  of  property  which  still  exists  in 
specie. 

8.  The  restitution  provided  in  Article  297  will 
be  carried  out  by  order  of  the  German  Govern- 
ment or  of  the  authorities  which  have  been  sub- 
stituted for  it.    Detailed  accounts  of  the  action  of 
administrators  shall  be  furnished  to  the  interested 
persons  by  the  German  authorities  upon  request, 
which  may  be  made  at  any  time  after  the  coming 
into  force  of  the  present  Treaty. 

9.  Until  completion  of  the  liquidation  provided 
for  by  Article  297,  paragraph  (b),  the  property, 
rights  and  interests  of  German  nationals  will  con- 
tinue to  be  subject  to  exceptional  war  measures 
that  have  been  or  will  be  taken  with  regard  to 
them. 

10.  Germany  will,  within  six  months  from  the 
coming  into  force  of  the  present  Treaty,  deliver 
to  each  Allied  or  Associated  Power  all  securities, 
certificates,  deeds,  or  other  documents  of  title  held 
by  its  nationals  and  relating  to  property,  rights  or 
interests  situated  in  the  territory  of  that  Allied  or 
Associated  Power,   including  any  shares,    stock, 
debentures,  debenture  stock,  or  other  obligations 
of  any  company  incorporated  in  accordance  with 
the  laws  of  that  Power. 
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Germany  will  at  any  time  on  demand  of  any 
Allied  or  Associated  Power  furnish  such  informa- 
tion as  may  be  required  with  regard  to  the 
property,  rights,  and  interests  of  German  nationals 
within  the  territory  of  such  Allied  or  Associated 
Power,  or  with  regard  to  any  transactions  con- 
cerning such  property,  rights  or  interests  effected 
since  July  1,  1914. 

11.  The  expression  "  cash  assets  "  includes  all 
deposits  or  funds  established  before  or  after  the 
declaration  of  war,  as  well  as  all    assets    coming 
from  deposits,  revenues,  or  profits  collected    by 
administrators,  sequestrators,  or  others  from  funds 
placed    on   deposit   or   otherwise,    but   does    not 
include  sums  belonging  to  the  Allied  or  Associated 
Powers  or  to  their  component  States,  Provinces, 
or  Municipalities. 

12.  All  investments  wheresoever  effected  with 
the  cash  assets  of  nationals  of  the  High  Contracting 
Parties,  including  companies  and  associations  in 
•which  such  nationals  were  interested,  by  persons 
responsible  for  the  administration  of  enemy  pro- 
perties or  having  control  over  such  administration, 
or  by  order  of  such  persons  or  of  any  authority 
whatsoever,  shall  be  annulled.     These  cash  assets 
shall  be  accounted  for  irrespective  of  any    such 
investment. 

13.  Within  one  month  from  the  coming  into 
force  of  the  present  Treaty,  or  on  demand  at  any 
time,  Germany  will  deliver  to  the  Allied  and  Asso- 
ciated Powers   all   accounts,    vouchers,    records, 
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documents,  and  information  of  any  kind  which 
may  be  within  German  territory,  and  which  con- 
cern the  property,  rights  and  interests  of  the 
nationals  of  those  Powers,  including  companies 
and  associations  in  which  they  are  interested,  that 
have  been  subjected  to  an  exceptional  war 
measure,  or  to  a  measure  of  transfer  either  in 
German  territory  or  in  territory  occupied  by  Ger- 
many or  her  allies. 

The  controllers,  supervisors,  managers,  admini- 
strators, sequestrators,  liquidators,  and  receivers 
shall  be  personally  responsible  under  guarantee  of 
the  German  Government  for  the  immediate  de- 
livery in  full  of  these  accounts  and  documents,  and 
for  their  accuracy. 

8 — 13.  These  provisions  forming  part  of  an  Annex,  deal 
merely  with  matters  of  procedure,  which  should  be  noted, 
but  which  do  not  call  for  comment. 

14.  The  provisions  of  Article  297  and  this  Annex 
relating  to  property,  rights  and  interests  in  an 
enemy  country,  and  the  proceeds  of  the  liquidation 
thereof,  apply  to  debts,  credits  and  accounts, 
Section  III.  regulating  only  the  method  of  pay- 
ment. 

In  the  settlement  of  matters  provided  for  in 
Article  297  between  Germany  and  the  Allied  or 
Associated  States,  their  colonies  or  protectorates, 
or  any  one  of  the  British  Dominions  or  India,  in 
respect  of  any  of  which  a  declaration  shall  not  have 
been  made  that  they  adopt  Section  III.,  and  be- 
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tween  their  respective  nationals,  the  provisions  of 
Section  III.  respecting  the  currency  in  which  pay- 
ment is  to  be  made  and  the  rate  of  exchange  and 
of  interest  shall  apply  unless  the  Government  of  the 
Allied  or  Associated  Power  concerned  shall  within 
six  months  of  the  coming  into  force  of  the  present 
Treaty  notify  Germany  that  the  said  provisions  are 
not  to  be  applied. 

15.  The  provisions  of  Article  297  and  this  Annex 
apply  to  industrial,  literary  and  artistic  property 
which  has  been  or  will  be  dealt  with  in  the  liquida- 
tion of  property,  rghts,  interests,  companies  or 
businesses  under  war  legislation  by  the  Allied  or 
Associated  Powers,  or  in  accordance  with  the  sti- 
pulations of  Article  297,  paragraph  (6). 

14.  "  Debts,  credits  and  accounts." — Where  these 
arise  out  of  property,  rights  and  interests  in  an  enemy 
country,  they  are  governed  by  Art.  297,  Sec.  III.  (which 
is  concerned  with  "  debts  "  only  in  the  sense  defined  by 
Art.  296),  and  applies  to  the  "  debts,  credits  and 
accounts  "  spoken  of  here  only  as  regards  the  machinery 
of  payment. 

"  Declaration  that  they  adopt  Section  111." — See 
Sec.  III.,  Art.  296  (c).  The  currency  and  exchange  pro- 
visions of  Sec.  III.  (see  Art.  296  (d)),  will  apply  to  any 
of  the  parties  to  the  Treaty  even  though  they  have  not 
made  the  notification  under  Art.  296  (e),  unless  they 
make  a  declaration  to  the  contrary  within  six  months 
from  the  coming  into  force  of  the  Treaty. 


CHAPTER    VI. 

INDUSTRIAL  PROPERTY 
(BEING  SECTION  VII.  OF  THE  TREATY). 

(SECTION   VII.— INDUSTRIAL  PROPERTY.) 

ARTICLE    306. 

Subject  to  the  stipulations  of  the  present  Treaty, 
rights  of  industrial,  literary,  and  artistic  property, 
as  such  property  is  defined  by  the  International 
Conventions  of  Paris  and  of  Berne,  mentioned  in 
Article  286,  shall  be  re-established  or  restored,  as 
from  the  coming  into  force  of  the  present  Treaty, 
in  the  territories  of  the  High  Contracting  Parties, 
in  favour  of  the  persons  entitled  to  the  benefit  of 
them  at  the  moment  when  the  state  of  war  com- 
menced or  their  legal  representatives.  Equally, 
rights  which,  except  for  the  war,  would  have  been 
acquired  during  the  war  in  consequence  of  an 
application  made  for  the  protection  of  industrial 
property,  or  the  publication  of  a  literary  or  artistic 
work,  shall  be  recognized  and  established  in  favour 
of  those  persons  who  would  have  been  entitled 
thereto,  from  the  coming  into  force  of  the  present 
Treaty. 

Nevertheless,  all  acts  done  by  virtue  of  the 
special  measures  taken  during  the  war  under  legis- 


80   THE  TEEATY  OF  PEACE  WITH  GERMANY, 

lative,  executive  or  administrative  authority  of  any 
Allied  or  Associated  Power  in  regard  to  the  rights 
of  German  nationals  in  industrial,  literary,  or 
artistic  property  shall  remain  in  force  and  shall 
continue  to  maintain  their  full  effect. 

No  claim  shall  be  made  or  action  brought  by 
Germany  or  German  nationals  in  respect  of  the  use 
during  the  war  by  the  Government  of  any  Allied  or 
Associated  Power,  or  by  any  persons  acting  on 
behalf  or  with  the  assent  of  such  Government,  of 
any  rights  in  industrial,  literary,  or  artistic  pro- 
perty, nor  in  respect  of  the  sale,  offering  for  sale, 
or  use  of  any  products,  articles,  or  apparatus  what- 
soever to  which  such  rights  applied. 


"  International  Conventions  of  Paris  and  of  Berne." — 
Art.  IV.  of  the  Berne  Convention  gives  the  following  defi- 
nition :  "Literary  and  artistic  works  comprehend  books, 
pamphlets;  dramatic  or  dramatico-musical  works, 
musical  compositions  with  or  without  words;  works  of 
design,  painting,  sculpture  and  engraving;  lithographs, 
illustrations;  geographical  charts;  plans,  sketches,  and 
plastic  works  relative  to  geography,  topography,  architec- 
ture, or  science  in  general;  in  fact,  every  production 
whatsoever  in  the  literary,  scientific,  or  artistic  domain 
which  can  be  published  by  any  mode  of  impression  or 
reproduction." 

The  Final  Protocol  of  the  Washington  Convention  of 
1911  contains  the  following  definition  of  industrial  pro- 
perty :  ' '  The  words  '  industrial  property  '  are  to  be 
understood  in  their  broadest  sense;  they  extend  to  all 
productions  of  the  agricultural  industries  (wines,  corn, 
fruits,  cattle,  &c.),  and  of  the  mining  industries  (minerals, 
mineral  waters,  &c.)." 
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"  Entitled  to  the  benefit  of  them." — In  normal  times 
any  person  might  have  applied  during  a  period  of  not  less 
than  four  years  after  the  date  of  the  patent  and  not  less 
than  one  year  after  the  1st  of  January,  1908,  for  the 
revocation  of  the  patent  under  Sec.  27  of  the  Patents 
and  Designs  Act,  1907;  but  under  Sec.  1  of  the  Patents 
and  Designs  Act  (Partial  Suspension)  Act,  1915,  5  &  6 
Geo.  V.  c.  85,  the  operation  of  the  above-mentioned 
section  is  suspended,  and  in  particular  the  period  of 
four  years  does  not  run  during  the  war  and  for  six  months 
afterwards. 

"Rights  which  .  .  .  would  have  been  acquired." — 
But  for  the  saving-clause  in  the  next  paragraph,  this 
would  seem  to  override  any  benefit  which  might  have 
accrued  to  the  custodian  under  Sec.  6  of  the  Trading  with 
the  Enemy  Amendment  Act,  1916,  arising  out  of  a 
vesting  in  him  of  the  "  benefit  of  an  application  "  for  a 
patent  made  by  an  enemy  subject. 

"  Special  measures  taken  during  the  war." — See 
especially  Patents,  Designs,  and  Trade  Marks  (Tem- 
porary Eules)  Act,  1914,  4  &  5  Geo.  V.  c.  27,  and  the 
other  Act  of  the  same  title,  4  &  5  Geo.  V.  c.  73,  the  com- 
bined effect  of  which  is  to  give  power  to  the  Board  of 
Trade  to  make  rules  for  the  revocation  of  patents,  &c., 
the  property  of  persons  subjects  of  an  enemy  State,  and 
of  persons  resident  and  carrying  on  business  in  a  State  at 
war  with  Great  Britain ;  Patents  and  Designs  Act  (Partial 
Suspension)  Act,  1915,  5  &  6  Geo.  V.  c.  85 ;  Trading  with 
the  Enemy  Amendment  Act,  1916,  Sec.  6 ;  Trading  with 
the  Enemy  (Copyright)  Act,  1916,  6  &  7  Geo.  V.  c.  32, 
which  provides  that  copyrights  first  made  or  published  in 
an  enemy  country  during  the  war,  which,  but  for  the 
state  of  war,  would  have  vested  in  any  person  by  reason 
of  the  application  to  an  enemy  country  of  an  Order  in 
Council  under  the  Copyright  Act,  1911,  shall  vest  in  the 
Public  Trustee  as  Custodian.  The  following  cases  on  the 
above  Acts  may  be  consulted :  R.  v.  Board  of  Trade; 
T.P.G.  6 
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In  re  Koppers'  Patents,  33  T.  L.  E.  316;  British  Associa- 
tion of  Glass  Bottle  Manufacturers,  Lira.  v.  Forster  & 
Sons,  Lim.,  86  L.  J.  Ch.  489. 

Unless  the  legislation  of  any  one  of  the  Allied  or 
Associated  Powers  in  force  at  the  moment  of  the 
signature  of  the  present  Treaty  otherwise  directs, 
sums  due  or  paid  in  virtue  of  any  act  or  operation 
resulting  from  the  execution  of  the  special 
measures  mentioned  in  paragraph  1  of  this  Article 
shall  be  dealt  with  in  the  same  way  as  other  sums 
due  to  German  nationals  are  directed  to  be  dealt 
with  by  the  present  Treaty ;  and  sums  produced  by 
any  special  measures  taken  by  the  German  Govern- 
ment in  respect  of  rights  in  industrial,  literary,  or 
artistic  property  belonging  to  the  nationals  of  the 
Allied  or  Associated  Powers  shall  be  considered 
and  treated  in  the  same  way  as  other  debts  due 
from  German  nationals. 

"  Signature  of  the  present  Treaty." — i.e.,  28th  of 
June,  1919,  and  not  the  date  of  coming  into  force  of  the 
Treaty,  as  elsewhere. 

"  In  the  same  way  as  other  sums  due  to  German 
nationals." — That  is  to  say,  as  provided  in  Sec.  III., 
Art.  296,  Annex,  11;  Sec.  IV.,  Art.  297  (fc);  Sec.  IV., 
Art.  298,  Annex,  4.  The  sums  mentioned  might  fall  due 
to  German  nationals  as  a  result  of  the  operation  of  an 
Order  in  Council  made  under  Sec.  5  of  the  Trading  with 
the  Enemy  Amendment  Act,  1914. 

Each  of  the  Allied  and  Associated  Powers  re- 
serves to  itself  the  right  to  impose  such  limitations, 
conditions,  or  restrictions  on  rights  of  industrial, 
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literary,  or  artistic  property  (with  the  exception  of 
trade-marks)  acquired  before  or  during  the  war,  or 
which  may  be  subsequently  acquired  in  accordance 
with  its  legislation,  by  German  nationals,  whether 
by  granting  licences,  or  by  the  working,  or  by  pre- 
serving control  over  their  exploitation,  or  in  any 
other  way,  as  may  be  considered  necessary  for 
national  defence,  or  in  the  public  interest,  or  for 
assuring  the  fair  treatment  by  Germany  of  the 
rights  of  industrial,  literary,  and  artistic  property 
held  in  German  territory  by  its  nationals,  or  for 
securing  the  due  fulfilment  of  all  the  obligations 
undertaken  by  Germany  in  the  present  Treaty.  As 
regards  rights  of  industrial,  literary,  and  artistic 
property  acquired  after  the  coming  into  force  of 
the  present  Treaty,  the  right  so  reserved  by  the 
Allied  and  Associated  Powers  shall  only  be  exer- 
cised in  cases  where  these  limitations,  conditions, 
or  restrictions  may  be  considered  necessary  for 
national  defence  or  in  the  public  interest. 

In  the  event  of  the  application  of  the  provisions 
of  the  preceding  paragraph  by  any  Allied  or  Asso- 
ciated Power,  there  shall  be  paid  reasonable 
indemnities  or  royalties  which  shall  be  dealt  with 
in  the  same  way  as  other  sums  due  to  German 
nationals  are  directed  to  be  dealt  with  by  the 
present  Treaty. 

Each  of  the  Allied  or  Associated  Powers  reserves 
the  right  to  treat  as  void  and  of  no  effect  any  trans- 
fer in  whole  or  in  part  of  or  other  dealing  with 
rights  of  or  in  respect  of  industrial,  literary,  or 
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artistic  property  effected  after  August  1,  1914,  or 
in  the  future,  which  would  have  the  result  of 
defeating  the  objects  of  the  provisions  of  this 
Article. 

The  provisions  of  this  Article  shall  not  apply  to 
rights  in  industrial,  literary,  or  artistic  property 
which  have  been  dealt  with  in  the  liquidation  of 
businesses  or  companies  under  war  legislation  by 
the  Allied  or  Associated  Powers,  or  which  may  be 
so  dealt  with  by  virtue  of  Article  297,  para- 
graph (b). 

"  Right  to  impose  .  .  .  limitations,  conditions,  or  res- 
trictions."— If  the  property  was  acquired  before  or  during 
the  war,  restrictions  may  be  imposed  by  the  Allied  and 
Associated  Powers  if  considered  necessary  either  (a)  in 
the  interests  of  national  defence,  or  (b)  in  the  public 
interest,  or  (c)  for  the  purpose  of  assuring  fair  treatment 
by  Germany  of  the  rights  of  their  nationals,  or  (d)  for 
the  purpose  of  securing  Treaty  obligations.  If,  however, 
the  rights  were  acquired  after  the  coming  into  force  of 
the  Treaty,  the  restrictions  may  be  imposed  only  for 
reasons  (a)  or  (b). 

"  Other  sums  due  to  German  nationals." — See  note 
on  Art.  306,  para.  4,  p.  82. 

"  The  provisions  of  this  Article  shall  not  apply." — 
Inter  alia,  the  third  paragraph  of  the  Article.  The  effect 
is  that  where  rights  in  industrial,  literary,  or  artistic 
property  have  been  or  may  be  dealt  with  in  the  liquidation 
of  business,  &c.,  under  Art.  297,  any  assets  due  therefrom 
to  German  nationals  are  to  be  dealt  with  in  the  same  way 
as  other  assets  arising  from  liquidation.  See  especially 
Art.  297  (h)  (1)  and  (2)  and  Art.  297,  Annex,  4. 
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ARTICLE  307. 

A  minimum  of  one  year  after  the  coming  into 
force  of  the  present  Treaty  shall  be  accorded  to 
the  nationals  of  the  High  Contracting  Parties,  with- 
out extension  fees  or  other  penalty,  in  order  to 
enable  such  persons  to  accomplish  any  act,  fulfil 
any  formality,  pay  any  fees,  and  generally  satisfy 
any  obligation  prescribed  by  the  laws  or  regula- 
tions of  the  respective  States  relating  to  the 
obtaining,  preserving,  or  opposing  rights  to,  or  in 
respect  of,  industrial  property  either  acquired  be- 
fore August  1,  1914,  or  which,  except  for  the  war, 
might  have  been  acquired  since  that  date  as  a 
result  of  an  application  made  before  the  war  or 
during  its  continuance,  but  nothing  in  this  Article 
shall  give  any  right  to  reopen  interference  pro- 
ceedings in  the  United  States  of  America  where 
a  final  hearing  has  taken  place. 

All  rights  in,  or  in  respect  of,  such  property, 
which  may  have  lapsed  by  reason  of  any  failure  to 
accomplish  any  act,  fulfil  any  formality,  or  make 
any  payment,  shall  revive,  but  subject  in  the  case 
of  patents  and  designs  to  the  imposition  of  such 
conditions  as  each  Allied  or  Associated  Power  may 
deem  reasonably  necessary  for  the  protection  of 
persons  who  have  manufactured  or  made  use  of 
the  subject  matter  of  such  property  while  the  rights 
had  lapsed.  Further,  where  rights  to  patents  or 
designs  belonging  to  German  nationals  are  revived 
under  this  Article,  they  shall  be  subject  in  respect 
of  the  grant  of  licences  to  the  same  provisions  as 
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would  have  been  applicable  to  them  during  the 
war,  as  well  as  to  all  the  provisions  of  the  present 
Treaty. 

The  period  from  August  1,  1914,  until  the 
coming  into  force  of  the  present  Treaty  shall  be 
excluded  in  considering  the  time  within  which  a 
patent  should  be  worked  or  a  trade-mark  or  design 
used,  and  it  is  further  agreed  that  no  patent,  regis- 
tered trade-mark  or  design  in  force  on  August  1, 
1914,  shall  be  subject  to  revocation  or  cancellation 
by  reason  only  of  the  failure  to  work  such  patent 
or  use  such  trade-mark  or  design  for  two  years 
after  the  coming  into  force  of  the  present  Treaty. 

"  Failure  to  accomplish  any  act,  &c." — This  has  the 
effect  of  preventing  the  lapsing  of  a  patent  under  Sec.  17 
of  the  Patents  and  Designs  Act,  1907. 

"  They  shatt  be  subject  in  respect  of  the  grant  of 
licences  to  the  same  provisions." — By  reason  of  this  pro- 
vision, it  is  submitted  that  the  Board  of  Trade  is  em- 
powered to  grant  licences  under  the  Patents  and  Designs 
(Temporary)  Kules,  1914,  of  September  7,  1914,  No.  1328. 


ARTICLE  308. 

The  rights  of  priority,  provided  by  Article  IV. 
of  the  International  Convention  for  the  Protection 
of  Industrial  Property  in  Paris,  of  March  20.  1883, 
revised  at  Washington  in  1911  or  by  any  other 
Convention  or  Statue,  for  the  filing  or  registration 
of  applications  for  patents  or  models  of  utility,  and 
for  the  registration  of  trade-marks,  designs  and 
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models  which  had  not  expired  on  August  1,  1914, 
and  those  which  have  arisen  during  the  war,  or 
would  have  arisen  but  for  the  war,  shall  be  ex- 
tended by  each  of  the  High  Contracting  Parties  in 
favour  of  all  nationals  of  the  other  High  Contract- 
ing Parties  for  a  period  of  six  months  after  the 
coming  into  force  of  the  present  Treaty. 

Nevertheless,  such  extension  shall  in  no  way 
affect  the  right  of  any  of  the  High  Contracting 
Parties  or  of  any  person  who  before  the  coming 
into  force  of  the  present  Treaty  was  bond  fide  in 
possession  of  any  rights  of  industrial  property  con- 
flicting with  rights  applied  for  by  another  who 
claims  rights  of  priority  in  respect  of  them,  to 
exercise  such  rights  by  itself  or  himself  personally, 
or  by  such  agents  or  licensees  derived  their  rights 
from  it  or  him  before  the  coming  into  force  of  the 
present  Treaty;  and  such  persons  shall  not  be 
amenable  to  any  action  or  other  process  of  law  in 
respect  of  infringement 

"  The  rights  of  priority  provided  by  Article  IV.  of  the 
International  Convention." — For  the  provisions  as  to 
priority  contained  in  the  Convention  see  Frost  on  Patents, 
4th  ed.,  p.  313,  and  for  the  revision  at  Washington  see 
Hertslet's  Commercial  Treaties,  vol.  XXVII.,  at  p.  293. 

"  Nevertheless  such  extension  shall  in  no  way  effect 
the  right  of  any  of  the  High  Contracting  Parties." — This 
would  appear  to  have  the  effect  of  preventing  the  extended 
period  from  running  in  favour  of  the  person  claiming 
priority  where  in  fact  another  person  was  already  bond 
fide  in  possession. 
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ARTICLE  309. 

No  action  shall  be  brought  and  no  claim  made  by 
persons  residing  or  carrying  on  business  within 
the  territories  of  Germany  on  the  one  part  and  of 
the  Allied  or  Associated  Powers  on  the  other,  or 
persons  who  are  nationals  of  such  Powers  respec- 
tively, or  by  any  one  deriving  title  during  the  war 
from  such  persons,  by  reason  of  any  action  which 
has  taken  place  within  the  territory  of  the  other 
party  between  the  date  of  the  declaration  of  war 
and  that  of  the  coming  into  force  of  the  present 
Treaty,  which  might  constitute  an  infringement  of 
the  rights  of  industrial  property  or  rights  of  literary 
and  artistic  property,  either  existing  at  any  time 
during  the  war  or  revived  under  the  provisions  of 
Articles  307  and  308. 

Equally,  no  action  for  infringement  of  indus- 
trial, literary,  or  artistic  property  rights  by  such 
persons  shall  at  any  time  be  permissible  in  respect 
of  the  sale  or  offering  for  sale  for  a  period  of  one 
year  after  the  signature  of  the  present  Treaty  in 
the  territories  of  the  Allied  or  Associated  Powers 
on  the  one  hand  or  Germany  on  the  other,  of  pro- 
ducts or  articles  manufactured,  or  of  literary  or 
artistic  works  published,  during  the  period  between 
the  declaration  of  war  and  the  signature  of  the 
present  Treaty,  or  against  those  who  have  acquired 
and  continue  to  use  them.  It  is  understood,  never- 
theless that  this  provision  shall  not  apply  when  the 
possessor  of  the  rights  was  domiciled  or  had  an 
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industrial  or  commercial  establishment  in  the  dis- 
tricts occupied  by  Germany  during  the  war. 

This  Article  shall  not  apply  as  between  the 
United  States  of  America  on  the  one  hand  and 
Germany  on  the  other. 

"  No  action  shall  be  brought." — This  is  a  strong  pro- 
vision which  has  the  effect  of  creating  a  complete  amnesty 
for  acts  of  infringement,  and  it  is  to  be  noted  that  this  is 
for  the  benefit  of  the  German  national  as  well  as  the 
national  of  the  Allied  and  Associated  Powers. 

"  Equally    no    action   for    infringement." — The     joint 

effect  of  these  two  paragraphs  appears  to  be  as  follows : 

(a.)  No  action  can  be  brought  by  either  an  Allied 

or  Associated  national  or  a  German  national 

in   respect   of   an    infringement   which   has 

taken  place  during  the  war  in  the  territory 

of  the  other  party. 

(b)  No  action  can  be  brought  by  either    of    the 
nationals  above  referred  to  for  an  infringe- 
ment resulting  from  the  sale  of  industrial 
property,    e.g.,    patents,    which    has     been 
manufactured  or  published  during  the  war. 
The  proviso  contained  in  the  last  sentences  of  the  para- 
graph should  be  carefully  noted. 

ARTICLE  310. 

Licences  in  respect  of  industrial,  literary,  or 
artistic  property  concluded  before  the  war  between 
nationals  of  the  Allied  or  Associated  Powers  or 
persons  residing  in  their  territory  or  carrying  on 
business  therein,  on  the  one  part,  and  German 
nationals,  on  the  other  part,  shall  be  considered 
as  cancelled  as  from  the  date  of  the  declaration  of 
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war  between  Germany  and  the  Allied  or  Associated 
Powers.  But,  in  any  case,  the  former  beneficiary 
of  a  contract  of  this  kind  shall  have  the  right, 
within  a  period  of  six  months  after  the  coming  into 
force  of  the  present  Treaty,  to  demand  from  the 
proprietor  of  the  rights  the  grant  of  a  new  licence, 
the  conditions  of  which,  in  default  of  agreement 
between  the  parties,  shall  be  fixed  by  the  duly 
qualified  Tribunal  in  the  country  under  whose 
legislation  the  rights  had  been  acquired,  except  in 
the  case  of  licences  held  in  respect  of  rights  ac- 
quired under  German  law.  In  such  cases  the 
conditions  shall  be  fixed  by  the  Mixed  Arbitral 
Tribunal  referred  to  in  Section  VI.  of  this  Part. 
The  Tribunal  may,  if  necessary,  fix  also  the  amount 
which  it  may  deem  just  should  be  paid  by  reason 
of  the  use  of  the  rights  during  the  war. 

No  licence  in  respect  of  industrial,  literary,  or 
artistic  property,  granted  under  the  special  war 
legislation  of  any  Allied  or  Associated  Power,  shall 
be  affected  by  the  continued  existence  of  any 
licence  entered  into  before  the  war,  but  shall 
remain  valid  and  of  full  effect,  and  a  licence  so 
granted  to  the  former  beneficiary  of  a  licence 
entered  into  before  the  war  shall  be  considered  as 
substituted  for  such  licence. 

Where  sums  have  been  paid  during  the  war  by 
virtue  of  a  licence  or  agreement  concluded  before 
the  war  in  respect  of  rights  of  industrial  property 
or  for  the  reproduction  or  the  representation  of 
literary,  dramatic,  or  artistic  works,  these  sums 
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shall  be  dealt  with  in  the  same  manner  as  other 
debts  or  credits  of  German  nationals,  as  provided 
by  the  present  Treaty. 

This  Article  shall  not  apply  as  between  the 
United  States  of  America  on  the  one  hand  and 
Germany  on  the  other. 

"  Licences  in  respect  of  industrial,  literary,  or  artistic 
property." — This  provision  abrogates  the  licence  with  a 
right  in  the  lioencees  to  renew  with  a  period  of  six  months 
of  the  signing  of  the  Treaty. 

"  Shall  be  fixed  by  the  duly  qualified  Tribunal." — 
Cases  dealing  with  the  terms  of  the  renewed  licence  are 
to  be  dealt  with  by  the  Allied  Courts  where  the  rights 
have  originally  been  acquired  by  the  laws  of  those  States, 
but  in  the  case  of  a  patent  acquired  under  German  law 
the  Court  would  be  the  Mixed  Arbitral  Tribunal.  Com- 
pare the  analogous  provision  of  Sec.  VI.,  Art.  304  (b). 

"  No  licence  in  respect  of  industrial,  literary,  or  artistic 
property." — This  substitutes  for  a  licence  which  has  been 
renewed  under  the  previous  paragraph  a  licence  granted 
under  the  provisions  referred  to  in  the  second  paragraph 
of  Art.  307  above,  the  expression  "continued  existence  " 
being  taken  as  meaning  renewed  existence  in  view  of  the 
fact  that  these  licences  are  cancelled  under  paragraph  1 
of  Art.  310. 

"  These  sums  shall  be  dealt  with." — See  note  to 
Sec.  VII.,  Art.  306,  para.  4. 

ARTICLE  311. 

The  inhabitants  of  territories  separated  from 
Germany  by  virtue  of  the  present  Treaty  shall  not- 
withstanding this  separation  and  the  change  of 
nationality  consequent  thereon,  continue  to  enjoy 
in  Germany  all  the  rights  in  industrial,  literary,  and 
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artistic  property  to  which  they  were  entitled  under 
German  legislation  at  the  time  of  the  separation. 

Rights  of  industrial,  literary,  and  artistic  pro- 
perty which  are  in  force  in  the  territories  separated 
from  Germany  under  the  present  Treaty  at  the 
moment  of  the  separation  of  these  territories  from 
Germany  or  which  will  be  re-established  or  restored 
in  accordance  with  the  provisions  of  Article  306 
of  the  present  Treaty,  shall  be  recognized  by  the 
State  to  which  the  said  territory  is  transferred  and 
shall  remain  in  force  in  that  territory  for  the  same 
period  of  time  given  them  under  the  German  law. 

In  connection  with  these  paragraphs  compare  the  pro- 
visions of  Sec.  IV.,  Art.  297  (6),  paragraph  4. 
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Watson's  Law  of  Evidence.— 1917.  Net,  12s.  6d. 

EXCESS  PROFITS.— Sutcliffe's  Excess  Profits  Duty  and 
the  Cases  Decided  thereon.     1919.  7s.  (id. 

•I 


EXECUTORS. — Ingpen's  Law  relating  to  Executors  and 
Administrators. — Secuud  Edition.  1914.  Set,  It.os. 

"  The  book  may  be  recommended,  with  confidence,  as  accurate, 
practical,  and  learned.'' — Law  Quarterly  Review. 

:ORMS.— Bowstead's  Collection  of  Forms  and  Prece- 
dents other  than  Conveyancing,  Company,  Local  Govern 
ment  and  Practice  Forms. — 2  vols.    1914.      Net,  21. 10s. 
"  An     indispensable    adjunct    to    every    practising    lawyer's 
library." — Law  Journal. 

Chitty's  Forms  of  Civil  Proceedings  in  the  King's 
Bench  Division.' — Fourteenth  Edition.  By  T.  W. 
CHITTY,  E.  H.  CHAPMAN  and  P.  CLARK.  1912.  21.  10s 

"  An  indispensable  adjunct  to  every  working  lawyer's  library." 
— Law  Journal. 

Daniell's  Chancery  Forms  and  Precedents. — Sixth 
Edition.  By  R.  WHITE,  F.  E.  W.  NICHOLS  and  H.  G. 

GARRETT.     1914.  21.  10s. 

• 

"The  standard  work  on  Chancery  Procedure." — Law  Quarterly 
Review. 

IIRE-PURCHASE  SYSTEM.-Russell's  Practical  Manual 

of  Hire-Trade  Law.— Fifth  Edition.     1914.      7s.  6d. 

"The  book  is  full  of  practical  suggestions." — Solicitors' 
Journal. 

INCOME  TAX.— Aggs'  Income  Tax  Act,  1918.    With  Full 
.    Notes  and  an  Introduction  and  Index.  1919.  Net,'l2s.  Qd. 

INSURANCE.-  Arnould  on  the  Law  of  Marine  Insurance 
and  Average. — Ninth  Edition.  By  E.  L.  DE  HART 
and  R.  I.  SIMEY.  2  vols.  1914.  4Z.'4«. 

"Arnould'a  '  Marine  Insurance  '  is  recognised  throughout  tha 
British  Empire  and  the  United  States  as  a  standard  work  of 
almost  judicial  authority." — Law-  Journal. 

Stone's  Insurance  and  Workmen's  Compensation 
Cases.— 2  vols.  1914.  Net,  21.  2s. 

"A  very  valuable  compendium. of  the  case  law  of  insurance." — 
Solicitors'  Journal. 

INTERNATIONAL  LAW.-Anthonis'  Sanctions  of  Inter- 
national Law.  1917.  Net,  Is. 

Wheatpn's  Elements  of  International  Law.— Fifth 
English  Edition.  By  COLEMAN  PHILLIPSON,  LL.D. 
With  an  Introduction  by  the  Right  Hon.  Sir  FREDERICK 
POLLOCK,  Bart.,  D.C.L.,  LL.D.  1916.  21. 

"  Wheaton  stands  too  high  for  criti.  >w  Times. 


LAND  VALUES.— Napier's  New  Land  Taxes  and  their 
Practical  Application.— Second, Edition.    1912.    11.  is. 

"  Napier's  explanatory  summary  of  the  new  taxation  and  his 
notes  on  the  sections  are  admirable." — Law   Quarterly  Review. 

LANDLORD  AND  TENANT.— Woodfall's  Law  of  Land- 
lord and  Tenant. — Nineteenth  Edition.     By  W.  HAN- 
BURY  AGGS.     1912.  21.  2s. 
"  Woodfall   is  really  indispensable  to  the  practising   lawyer, 
of  whatever  degree  he  may  be." — Law  Journal. 

LAW  LIST,  1919.  Net,  10s.  Gd. 

LEADING*  CASES.— Caporn's  Selected  Cases  on  the  Law 
of  Contracts. — Second  Edition.     1914.  15s. 

Petrides'  Student's  Cases,  illustrative  of  all  branches 
of  the  Law.     1910.  12s.  6d. 

"The  cases  appear  to  be  well  chosen  and  correctly  stated. "- 
Solicitors'  Journal. 

Randall's  Selection  of   Leading   Cases  in  Equity.— 

1912.  10s.  Qd. 

"  One  of  the  foremost,  if  not  the  best,  of  Equity  case  books. "- 
Law  Students'  Journal. 

Shirley's  Selection  of  Leading  Cases  in  the  Common 

Law.— Ninth  Edition.     By  R.  WATSON.     1913.         18s. 

"  The  selection  is  very  large,  though  all  are  distinctly  '  Leading 

Cases,'  and  the  notes  are  by  no  means  the  least  meritorious  part 

of  the  work." — Law  Journal. 

LEGAL  HISTORY.— Deans'  Student's  Legal  History.— 

Third  Edition.     1913.  10s. 

"  There  is  no  better  short  introduction  to  the  study  of  the  law." 
— Law  Notes. 

LIBEL  AND  SLANDER.— Ball's  Law  of  Libel  as  affecting 
Newspapers  and  Journalists. — 1912.  6s. 

"A"  well-arranged  and  well-executed  work." — Law  Journal. 

Odgers'  Digest  of  the  Law  of  Libel  and  Slander.— 

Fifth  Edition.    1911.  II.  18s. 

"  Should  be  found  on  the  shelves  of  every  practitioner." — Law 
Students'  Journal. 

LUNACY.— Heywood  and  Massey's  Lunacy  Practice.— 

Fourth  Edition.     1911.  11  15s. 

"A  complete  treatise  on  lunacy  practice." — Solicitor*'  Journal. 

MAGISTRATES'  PRACTICE,  1916.— By  C.  M.  ATKINSON, 
Stipendiary  Magistrate  for  Leeds.  20s. 

MENTAL  DEFICIENCY.— Davey's  Law  relating  to  the 
Mentally  Defective. — Second  Edition.     1914.       10.? 

"This  admirably  arranged  and  handy  book." — Law  Journal. 


MORTGAGE.— Coote's  Treatise  on  the  Law  of  Mort- 
gages.—Eighth  Edition.  By  SYDNEY  E.  WILLIAMS. 
2  vols:  1912.  Net.  31  3s. 

"  It  is  essentially  a  practitioner's  book,  and  we  pronounce  it 
'one  of  the  best.'    — Law  Notes. 

NATIONAL  INSURANCE.-Watts   on   National    Insur- 
ance.—1913.  12s.  6d. 
NIGERIA.— Titles  to  Land  in  Nigeria.— 1916.       Net,  30s. 
NOTARY.— Brooke's  Office  and  Practice  of  a  Notary. 

—Seventh  Edition.     By  J.  CRANSTOTJN.    1913.     11.  10*. 

"  The  book  is  an  eminently  practical  one,  and  contains  a  very 
complete  collection-  of  notarial  precedents." — Law  Journal. 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of 
Partnership.— Tenth  Edition.  1915.  10s. 

PEACE  TREATY.  Picciotto  and  Wort's  Treaty  of  Peace 
with  Germany:  Clauses  affecting  Mercantile  Law. 

-Bv   CVKII.   M.    PHTIOTTO   and   A.    \V.    EWAKT  WORT. 
1919.  \   7,  6x. 

PLEADING.— Bullen  and  Leake's  Precedents  of  Plead- 
ings.— Seventh  Edition.  By  W.  BLAKE  ODGERS,  K.C., 
and  WALTER  BLAKE  ODGERS.  1915.  21.  10s. 

'•'The  standard  work  on  modern  pleading1." — Law  Journal. 

Eustace's  Practical  Hints  on  Pleading.— 1907.        5s. 

Odgers'  Principles  of  Pleading  and  Practice. — Eighth 

Edition.     1918.  15s. 

"  The  safest  possible  guide  in  all   matters  affecting  pleading 

-    and  practice." — Law  Journal. 

POOR  LAW  SETTLEMENT.-  Davey's  Poor  Law  Settle- 
ment and  Removal. — Second  Edition.  1913.  15s. 

"  The  law  of  the  subject  is  most  industriously  and  lucidly  set 
out." — The  Spectator. 

POWERS.— Farwell's    Concise    Treatise   on    Powers. — 

Third   Edition.      By   C.   J.   W.   FAKWELL    and    F.    K. 

ARCHER.     1916.  I/.  15s. 

PRIVATE    BILLS^  Landers'    Procedure    and     Practice 

relating  to  Private    Bills  in    Parliament.       1919. 

I/.  12s. 
PRIZE  CASES.— Cases  Decided  in  the  Prize  Court  and 

on  Appeal  to  the  Privy  Council. 

Each  Part  Net,  Is.  Gd. 
PROFITEERING.— The    Profiteering   Act,  1919.      Fully 

Annotated.     By  L.  W.  J.  CosTELLO  and  R.  O'Sri  i  i 

With  a  Foreword  by  C.  A.  McCuiiDY,  K.C.,  M.P. 

Net,  5s. 
PROPERTY.— Strahan's  General  View  of  the  Law  of 

Property.— Sixth  Edition.    By  J.  A.  STRAHAV  assisted 

by  J.  SINCLAIR  BAXTER.     1919"  1f,,s 


RATING. — Davey's    Law    of     Rating.— Wiih    Supplement 

bringing  the  Work  down  to  June,  1919.         Net,  11.  10s. 

*#*  The  Supplement  may  be  Had  separately,  Net,  5s. 

RECEIVERS  AND  MANAGERS.— Riviere's  Law  relating 

to  Receivers  and  Managers. — 1912.  9«. 

STATUTES.— Chitty's  Statutes  to  End  of  1920,    Net,  171. 

Full  Particulars  on  application. 

TORTS.— Addison's  Law  of  Torts.— Eighth  Edition.     By 
W.  E.  GORDON  and  W.  H.  GRIFFITH.   1906.   Net,  11  18,9. 
"  Essentially  the  practitioner's  text-book." — Law  Journal. 

Pollock's  Law  of  Torts.— Tenth  Edition.    1916.  11  10s. 

"  Concise,  logically  arranged,  and  accurate." — Law  Times. 

*%*  An  Analysis  of  the  above  for  Students. — Second 

Edition.    By  J.  K.  MANNOOCH.     1916.  5s. 

TRADE  UNIONS.— Greenwood's  Law  relating  to  Trade 

Unions.— 1911.  10s. 

"An  admirably  clear  exposition  of  the  law." — Law  Quarterly 
Review. 

A  SUPPLEMENT  to  above,  including  the  Trade  Union  Act, 
1913.  1913.  Net,3s.6d. 

The  two  works  together,  net,  10s. 

TRANSPORT.  -Robertson's  Ministry  ot  Transport  Act, 

1919.— With   an   Introduction   and  Notes.      By  W.   A. 

ROBERTSON.     1919.  (is\ 

TRUSTS  AND  TRUSTEES.— Godefroi  on  the  Law  of 

Trusts  and  Trustees. — Fourth  Edition.     By  SYDNEY 

E.  WILLIAMS.     1915.  11.  16s. 

''An  eminently  practical  and  useful  work." — Law  Times. 

WAR.— Higgins'  Defensively  Armed  Merchant  Ships.— 

1917.  Net,  Is. 

Page's  War  and  Alien  Enemies. — The  Law  affecting 
their  Personal  and  Trading  Eights;  and  herein  of  Con- 
traband of  War  and  the  Capture  of  Prizes  at  Sea. 
Second  Edition.  1915.  Net,  6s.  Gd. 

WILLS.— Theobald's    Concise    Treatise  on  the    Law  of 
Wills.— Seventh  Edition.     1908. 

"  Indispensable  to  the  conveyancing  practitioner." — Law  Times. 

WORKMEN'S    COMPENSATION.  — Costs     under     the 

Workmen's  Compensation  Act. -r  With  Precedents. 

'       1915.  5s. 

Knowles*  Law  relating  to  Compensation  for  Injuries 

to  Workmen.— Third  Edition.     1912. 

".  Its  merits  entitle  it  to  rank  with  the  best  of  the  treatises  i 
the  subject." — Law  Quarterly  Review. 

Workmen's  Compensation  Reports. — A  complete  S« 
of  Reports  of  Cases  on  the  subject  of  Workmen's  Com- 
pensation.    With  Annotated  Index. 

Subscription  for  1919,  19s.  net  (post  free] 

STEVENS  &  SONS,  Ltd.,  119  &  120,  Chancery  Lane,  London, 
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